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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the 
Federal  Register,  subparagraphs  (15), 

(16),  (17),  (18),  and  (19)  are  added  to 
paragraph  (1)  of  §  6.310  as  set  out  be¬ 
low. 

§  6.310  Department  of  the  Interior. 

•  *  * 

(1)  Office  of  Territories.  *  •  * 

(15)  Commissioner,  Alaska  Road  Com¬ 
mission. 

(16)  One  Special  Assistant  to  the  Gov¬ 
ernor  of  Alaska. 

(17)  One  Special  Assistant  to  the  Gov¬ 
ernor  of  Alaska  for  Economic  Affairs. 

(18)  One  Clerical  Assistant  to  the  Gov¬ 
ernor  of  Alaska. 

(19)  Two  Household  Assistants  to  the 
Governor  of  Alaska. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 
1953  Supp) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  55-8007;  Filed,  Oct.  3,  1955; 
8:53  a.  m.] 

TITLE  1 2 — BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  Q] 

Part  217 — Payment  of  Interest  on 
Deposits 

SAVINGS  DEPOSIT  WITHOUT  PASSBOOK 

§  217.111  Savings  deposit  without 
passbook,  (a)  The  Board  has  received 
an  inquiry  as  to  whether  the  proposed 
use  by  a  national  bank  of  a  particular 
form  of  “Savings  Deposit  Receipt”  com¬ 
plies  with  the  definition  of  “savings  de¬ 


posit”  contained  in  paragraph  (e)  of 
§217.1,  as  amended  effective  May  16, 
1955  (20  F.  R.  3305). 

(b)  The  purpose  of  the  May  16,  1955, 
amendment  was  to  permit  member 
banks,  at  their  option,  to  classify  de¬ 
posits  as  “savings  deposits,”  although  not 
evidenced  by  a  passbook.  However,  any 
such  deposit  must  be  evidenced  by  a 
written  receipt  or  agreement,  and  the  de¬ 
posit  must  be  one  in  respect  to  which  the 
depositor  is  required,  or  may  at  any  time 
be  required,  by  the  bank  to  give  notice 
in  writing  of  an  intended  withdrawal  not 
less  than  30  days  before  such  withdrawal 
is  made,  and  withdrawals  are  permitted 
only  through  payment  to  the  depositor 
himself  but  not  to  any  other  person 
whether  or  not  acting  for  the  depositor. 
Furthermore,  the  amendment  made  no 
change  in  the  classes  of  persons  whose 
deposits  may  be  classified  as  “savings 
deposits”. 

(c)  The  “Savings  Deposit  Receipt”  in 
question  certifies  that  a  certain  sum  has 
been  deposited  with  the  bank  by  a  named 
depositor.  It  recites  that  payment  of 
such  amount  “will  be  made  to  the  named 
depositor”  plus  interest  at  2V2  percent 
per  annum  from  date  of  the  deposit, 
upon  surrender  of  the  receipt;  that, 
upon  request,  interest  will  be  paid  and 
endorsed  upon  the  receipt  every  six 
months;  and  that  the  bank  shall  have 
the  option  of  redeeming  the  receipt  at 
any  time  upon  six  months’  written  notice 
to  the  depositor.  The  receipt  then 
states  that  “The  bank  reserves  the  right 
to  require  thirty  days’  prior  notice  in 
writing  before  paying  this  savings  de¬ 
posit  receipt.”  Finally,  the  receipt 
states  that  it  is  “non-negotiable.”  It 
appears  that  the  receipt  constitutes 
the  deposit  contract  between  the  bank 
and  the  named  depositor. 

(d)  The  inquiry  explained  that  the 
national  bank  intended  to  use  the  sav¬ 
ings  deposit  receipt  "only  in  connection 
with  deposits  of  school  districts  and 
any  other  savings  deposits  that  might 
qualify  under  Regulation  Q”.  The  Board 
has  indicated  in  earlier  interpretations 
that  deposits  of  “school  districts”  may 
be  classified  as  “savings  deposits.” 

(e)  In  the  circumstances  as  outlined 
in  this  section,  including  the  specific 

(Continued  on  p.  7357) 
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approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C„  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
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(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
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eral  Regulations  is  sold  by  the  Superin¬ 
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Federal  Register,  or  the  Code  or  Federal 
Regulations. 
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CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 

such. 


Title  5  pae0 

Chapter  I: 

Part  6 _  7355 

Title  7 

Chapter  I: 

Part  52  (proposed) -  7373 

Chapter  VIII: 

Part  811 _  7357 

Part  857 _  7357 

Chapter  IX: 

Part  945 _  7357 


(Sec.  11,  38  Stat.  262;  12  U.  S.  C.  248.  Inter¬ 
prets  or  applies  secs.  19,  24,  38  Stat.  270, 
273,  as  amended,  sec.  8,  48  Stat.  168,  as 
amended;  12  U.  S.  C.  264,  371,  371a,  371b, 
461) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
r seal]  Merritt  Sherman, 

Assistant  Secretary. 

[F.  R.  Doc.  55-7970;  Filed,  Oct.  3.  1955; 
8:46  a.  m.] 


TITLE  7 — AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 


Title  12 

Chapter  II: 

Part  217 _  7355 
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Chapter  I: 

Part  1  (proposed)  (2  docu¬ 
ments) _ 7377,7380 

Part  18  (proposed)  (2  docu¬ 
ments)  _  7377, 7380 

Part  24  (proposed)  (2  docu¬ 
ments)  _  7377, 7380 

Part  42  (proposed) _  7380 

Part  43  (proposed)  (2  docu¬ 
ments)  _  7377,  7380 

Part  52  (proposed) _  7380 

Title  16 

Chapter  I: 

Part  13 _ -  7362 

Title  19 

Chapter  I: 

Part  10  (2  documents) _  7363 

Part  22  (proposed) -  7372 

Title  21 

Chapter  I: 

Part  185 _  7364 

Title  25 

Chapter  I: 

Part  189 _  7364 

Part  276 _  7364 

Title  29 
Chapter  V: 

Part  657_ .  7364 

Part  671 _  7365 

Part  673 _  7365 

Part  693 _  7364 

Part  696 _  7365 

Part  698 _  7365 

Title  32 
Chapter  XVII: 

Part  1705 _  7366 

Title  32A 

Chapter  I  (ODM) : 

DMO  in-1,  Supp.  1_ .  7369 

DMO  VII-6,  Supp.  3 _  7370 

Title  49 

Chapter  1: 

Part  95 _  7370 

Title  50 

Chapter  1: 

Part  46 _  7371 

Part  118 _  7371 


limitation  in  the  savings  deposit  receipt 
that  “Payment  will  be  made  to  the 
hamed  depositor,”  the  Board  is  of  the 
view  that  a  deposit  represented  by  the 
receipt  described  may  be  classified  as  a 
“savings  deposit”  under  this  part. 


[Sugar  Reg.  811,  Amdt.  2] 

Part  811 — Continental  Sugar  Require¬ 
ments  and  Area  Quotas 

[Sugar  Determinations  857.5,  Amdt.  3;  857.6, 
Amdt.  1] 

Part  857 — Sugarcane,  Puerto  Rico 
Corrections 

In  F.  R.  Docs.  55-7958  and  55-7956 
appearing  at  page  7323  of  the  issue  for 
Saturday,  October  1, 1955,  the  signatures 
should  read  “True  D.  Morse,  Acting  Sec¬ 
retary  of  Agriculture.” 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  945 — Tomatoes  Grown  in  Florida 
order  regulating  handling 


Sec. 

945.0 

Findings  and  determinations. 

DEFINITIONS 

945.1 

Secretary. 

945.2 

Act. 

945.3 

Person. 

945.4 

Production  area. 

945.5 

Tomatoes. 

945.6 

Handler. 

945.7 

Handle. 

945.8 

Producer. 

945.9 

Grading. 

945.10 

Grade  and  size. 

945.11 

Pack. 

945.12 

Maturity. 

945.13 

Container. 

945.14 

Varieties. 

945.15 

Committee. 

945.16 

Fiscal  period. 

945.17 

District. 

945.18 

Export. 

COMMITTEE 

945.22 

Establishment  and  membership. 

945.23 

Term  of  office. 

945.24 

Districts. 

945.25 

Redistricting. 

945.26 

Selection. 

945.27 

Nomination. 

945.28 

Failure  to  nominate. 

945.29 

Acceptance. 

945.30 

Vacancies. 

945.31 

Alternate  members. 

945.32 

Procedure. 

945.33 

Expenses  and  compensation. 

945.34 

Powers. 

945.35 

Duties. 

945.40 

Expenses. 

945.41 

Budget. 

945.42 

Assessments. 

Sec. 

945.43  Accounting. 

945.44  Refunds. 

RESEARCH  AND  DEVELOPMENT 

945.48  Research  and  development. 

REGULATION 

945.50  Marketing  policy. 

945.51  Recommendations  for  regulations. 

945.52  Issuance  of  regulations. 

945.53  Minimum  quantities. 

945.54  Shipments  for  special  purposes. 

945.55  Notification  of  regulation. 

945.56  Safeguards. 

inspection 

945.60  Inspection  and  certification. 

EXEMPTIONS 

945.70  Procedure. 

945.71  Granting  exemptions. 

945.72  Investigation. 

945.73  Appeal. 

945.74  Records. 

REPORTS 

945.80  Reports. 

MISCELLANEOUS  PROVISIONS 

945.81  Compliance. 

945.82  Right  of  the  Secretary. 

945.83  Effective  time. 

945.84  Termination. 

945.85  Proceedings  after  termination. 

945.86  Effect  of  termination  or  amendment. 

945.87  Duration  of  immunities. 

945.88  Agents. 

945.89  Derogation. 

945.90  Personal  liability. 

945.91  Separability. 

945.92  Amendments. 

Authority:  §§  945.0  to  945.92  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  and 
Sup.  608c. 

§  945.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933) ,  as 
amended,  and  as  reenacted  and  amend¬ 
ed  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900;  19  F.  R.  57),  a  public  hearing 
was  held  at  West  Palm  Beach,  Florida, 
on  March  7-10,  1955,  upon  a  proposed 
marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  toma¬ 
toes  grown  in  Florida.  Upon  the  basis 
of  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  This  order,  and  all  the  terms  and 
conditions  hereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re¬ 
spect  to  tomatoes  produced  in  the  pro¬ 
duction  area,  (i)  by  establishing  and 
maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab¬ 
lish,  as  prices  to  the  producers  thereof, 
parity  prices,  (ii)  and  by  protecting  the 
interest  of  the  consumer  by  approaching 
the  level  of  prices  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  by  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
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such  tomatoes  above  the  parity  level,  and 
(ill)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  inspection  require¬ 
ments  as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  orderly  mar¬ 
keting  of  such  tomatoes  as  will  be  in  the 
public  interest; 

(2)  This  order  regulates  the  handling 
of  tomatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity  specified  in,  a  proposed  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(3 )  This  order  is  limited  in  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  orders 
applicable  to  any  subdivision  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4)  This  order  prescribes,  so  far  as 
practicable,  such  different  terms,  appli¬ 
cable  to  different  parts  of  the  production 
area,  as  are  necessary  to  give  due  recog¬ 
nition  to  the  differences  in  the  produc¬ 
tion  and  marketing  of  tomatoes  grown 
In  the  production  area;  and 

(5)  All  handling  of  tomatoes  as  de¬ 
fined  in  this  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  hereby 
found  that  good  cause  exists  for  making 
the  provisions  of  this  order  effective  not 
later  than  the  time  hereinafter  specified 
so  that  the  Florida  Tomato  Committee, 
the  administrative  agency  provided  for 
in  the  order  can  be  organized  and  start 
to  function  as  soon  as  possible.  In  this 
manner,  it  will  be  possible  for  regulations 
to  be  formulated  and  issued  so  that  pro¬ 
ducers  will  be  in  a  position  to  obtain  the 
benefits  of  this  program  on  as  much  of 
their  1955  crop  of  tomatoes  as  is  possible. 

The  provisions  of  the  order  are  well 
known  to  handlers  of  tomatoes  grown  in 
the  production  area  by  reason  of  the 
following  facts:  (1)  The  public  hearing, 
at  which  evidence  was  received  from  the 
industry  and  upon  which  this  order  is 
based,  was  held  at  West  Palm  Beach, 
Florida,  March  7-10,  1955;  (2)  the  rec¬ 
ommended  decision  and  the  final  deci¬ 
sion  were  issued  on  May  27,  1955  (20 
F.  R.  3760),  and  July  19,  1955  (20  F.  R. 
5133) ,  respectively;  (3)  copies  of  the  reg¬ 
ulatory  provisions  of  the  order  were 
made  available,  prior  to  or  during  the 
course  of  the  referendum  which  was  held 
during  the  period  September  10  through 
September  20,  1955,  to  determine 

whether  producers  of  tomatoes  in  the 
production  area  approved  or  favored 
issuance  of  this  order,  to  all  known 
parties  who  may  be  subject  thereto;  and 
(4)  all  known  handlers  in  the  production 
area  were  mailed  a  copy  of  the  market¬ 
ing  agreement,  the  regulatory  provisions 
of  which  are  the  same  as  those  con¬ 
tained  in  this  order.  Compliance  with 
the  regulatory  provisions  of  this  order 
will  not  require  advance  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  prior  to  the  effec¬ 
tive  date  ol  regulation  pursuant  hereto. 


It  would  be  contrary  to  the  public  in¬ 
terest  to  delay  the  effective  date  hereof 
beyond  the  date  hereinafter  set  forth 
(5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  tomatoes  covered  by  this  order) 
of  more  than  50  percent  of  the  volume 
of  tomatoes  covered  by  this  order  have 
signed  a  marketing  agreement  regulat¬ 
ing  the  handling  of  tomatoes  grown  in 
Florida,  and 

(2)  The  issuance  of  this  order  is  fa¬ 
vored  or  approved,  in  a  referendum  held 
during  the  period  September  10  through 
September  20,  1955,  by  producers  who, 
during  the  determined  representative 
period  (July  1,  1954-June  30,  1955),  pro¬ 
duced  for  market  within  the  production 
area  specified  in  this  order,  at  least  two- 
thirds  of  the  volume  of  tomatoes  pro¬ 
duced  for  market  within  said  production 
area  by  all  producers  who  participated 
in  the  said  referendum. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof,  the  handling  of 
tomatoes  grown  in  Florida  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order 
and  such  terms  and  conditions  are  as 
follows: 

DEFINITIONS 

§  945.1  Secretary.  “Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  945.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

§  945.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  945.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  in  the 
State  of  Florida  south  or  east  of  the 
Suwannee  River. 

§  945.5  Tomatoes.  “Tomatoes” 
means  all  varieties  of  the  edible  fruit 
(Lycopersicon  esculentum)  commonly 
known  as  tomatoes  and  grown  within 
the  production  area. 

§  945.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  tomatoes  owned  by  another 
person)  who  handles  tomatoes  or  causes 
tomatoes  to  be  handled. 

§  945.7  Handle.  “Handle”  or  “ship” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  tomatoes  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof:  Provided,  That 
such  terms  shall  not  include:  (a)  The 
transportation,  sale,  or  delivery  of  toma¬ 
toes  by  a  producer  to  a  handler  registered 
as  such  with  the  committee  and  who  has 


adequate  facilities  within  the  production 
area  for  grading;  or  (b)  the  transporta¬ 
tion  to  and  sale  of  tomatoes  at  auction 
markets  designated  by  the  committee. 
In  the  event  a  producer  sells  tomatoes 
other  than  is  indicated  in  paragraphs 
(a)  and  (b)  of  this  section,  such  pro¬ 
ducer  shall  be  the  first  handler  of  such 
tomatoes. 

§  945.8  Producer.  “Producer”  means 
any  person  engaged  in  a  proprietary  ca¬ 
pacity  in  the  production  of  tomatoes  for 
market. 

§  945.9  Grading.  “Grading”  is  syn¬ 
onymous  with  “preparation  for  market” 
and  means  the  sorting  or  separation  of 
tomatoes  into  grades,  sizes,  maturities, 
and  packs  for  market  purposes. 

§  945.10  Grade  and  size.  “Grade” 
means  any  one  of  the  established  grades 
of  tomatoes  and  “size”  means  any  one 
of  the  established  sizes  of  tomatoes  as 
defined  and  set  forth  in  U.  S.  Standards 
for  Fresh  Tomatoes  (§§  51.1855  to  51.1876 
of  this  title)  or  U.  S.  Consumer  Stand¬ 
ards  for  Fresh  Tomatoes  (§§  51.1900  to 
51.1913  of  this  title),  both  issued  by  the 
United  States  Department  of  Agriculture, 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

§  945.11  Pack.  “Pack”  means  any  of 
the  packs  of  tomatoes  as  defined  and 
set  forth  in  the  United  States  Standards 
for  Fresh  Tomatoes  issued  by  the  United 
States  Department  of  Agriculture 
(§§  51.1855  to  51.1876  of  this  title),  or 
any  pack  of  tomatoes  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§  945.12  Maturity.  “Maturity”  means 
various  degrees  of  ripeness  for  tomatoes 
as  established  by  the  committee  with 
approval  of  the  Secretary. 

§  945.13  Container.  “Container” 
means  a  box,  bag,  crate,  hamper,  basket, 
package,  tube,  bulk  load  or  any  other 
type  of  unit  used  in  the  packaging,  trans¬ 
portation,  sale,  shipment,  or  handling  of 
tomatoes. 

§  945.14  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  tomatoes  according  to  those 
definitive  characteristics  now  or  here¬ 
after  recognized  by  the  United  States 
Department  of  Agriculture. 

§  945.15  Committee.  “Committee” 
means  the  Florida  Tomato  Committee, 
established  pursuant  to  §  945.22. 

§  945.16  Fiscal  period.  “Fiscal  pe¬ 
riod”  means  the  period  beginning  August 
1  and  ending  July  31  following. 

§  945.17  District.  “District”  means 
each  one  of  the  geographic  divisions  of 
the  production  area  initially  established 
pursuant  to  §  945.24,  or  as  reestablished 
pursuant  to  §  945.25. 

§  945.18  Export.  "Export”  means 
shipment  of  tomatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

COMMITTEE 

§  945.22  Establishment  and  member¬ 
ship.  (a)  The  Florida  Tomato  Commit¬ 
tee,  consisting  of  15  producer  members, 
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is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

(b)  Each  person  selected  as  a  com¬ 
mittee  member  or  alternate  shall  be  an 
individual  who  is  a  producer,  or  an  officer 
or  an  employee  of  a  corporate  producer, 
in  the  district  for  which  selected  and  a 
resident  of  the  production  area. 

§  945.23  Term  of  office,  (a)  The 
term  of  office  of  committee  members,  and 
their  respective  alternates,  shall  be  for 
1  year  and  shall  begin  as  of  August  1  and 
end  as  of  July  31. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  945.24  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis¬ 
tricts  of  the  production  area  are  hereby 
initially  established: 

District  No.  1.  The  counties  of  Broward 
and  Dade  in  the  State  of  Florida; 

District  No.  2.  The  counties  of  Brevard, 
Glades,  Indian  River,  Martin,  Osceola,  Okee¬ 
chobee,  Palm  Beach,  and  St.  Lucie  in  the 
State  of  Florida; 

District  No.  3.  The  counties  of  Charlotte, 
Collier.  Hendry,  Lee  and  Monroe  in  the  State 
of  Florida; 

District  No.  4.  The  counties  of  De  Soto, 
Hardee,  Highlands,  Hillsborough,  Manatee, 
Pinellas,  Polk  and  Sarasota  in  the  State  of 
Florida;  and 

District  No.  5.  All  the  remaining  coun¬ 
ties  within  the  production  area  not  included 
in  Districts  1,  2,  3,  and  4. 

§  945.25  Redistricting.  The  commit¬ 
tee  may  recommend,  and  pursuant 
thereto,  the  Secretary  may  approve,  the 
reapportionment  of  members  among  dis¬ 
tricts,  and  the  reestablishment  of  dis¬ 
tricts  within  the  production  area.  In 
recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

(a)  Shifts  in  tomato  acreage  within  dis¬ 
tricts  and  within  the  production  area 
during  recent  years;  (b)  the  importance 
of  new  production  in  its  relation  to  ex¬ 
isting  districts;  (c)  the  equitable  rela¬ 
tionship  of  committee  membership  and 
districts;  (d)  economies  to  result  for 
producers  in  promoting  efficient  admin¬ 
istration  due  to  redistricting  or  reappor¬ 
tionment  of  members  within  districts; 
and  (e)  other  relevant  factors.  No 
change  in  districting  or  in  apportion¬ 
ment  of  members  within  districts  may 
become  effective  within  less  than  30  days 
prior  to  the  date  on  which  terms  of  of¬ 
fice  begin  each  year  and  no  recommen¬ 
dations  for  such  redistricting  or  reappor¬ 
tionment  may  be  made  less  than  six 
months  prior  to  such  date. 

§  945.26  Selection.  The  Secretary 
shall  select  initially  3  members  of  the 
committee  with  their  respective  alter¬ 
nates,  from  each  district. 

§  945.27  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tee  and  alternates  from  nominations 


which  may  be  made  in  the  following 
manner: 

(a)  A  meeting  or  meetings  of  produc¬ 
ers  shall  be  held  in  each  district  to 
nominate  members  and  alternates  for 
the  committee.  For  nominations  to  the 
initial  committee,  the  meetings  may  be 
sponsored  by  the  United  States  Depart¬ 
ment  of  Agriculture  or  by  any  agency  or 
group  requested  to  do  so  by  such  depart¬ 
ment.  For  nominations  for  succeeding 
members  and  alternates  on  the  commit¬ 
tee,  the  committee  shall  hold  such  meet¬ 
ings  or  cause  them  to  be  held  prior  to 
June  15  of  each  year,  after  the  effective 
date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
and  eligible  voters  at  such  meetings  may 
ballot  to  indicate  the  ranking  of  their 
choice  for  each  nominee; 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates,  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
15,  of  each  year; 

(d)  Only  producers  may  participate  in 
designating  nominees  for  members  and 
alternates  on  the  committee.  In  the 
event  a  person  is  engaged  in  producing 
tomatoes  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees ;  and 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  toma¬ 
toes,  each  such  person  is  entitled  to  cast 
6nly  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives  in  designating  nominees  for 
committee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 

§  945.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  945.27,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  945.24 
through  945.26  inclusive. 

§  945.29  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§  945.30  Vacancies.  To  fill  committee 
vacancies,  the  Secretary  may  select  such 
members  or  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi¬ 
nations  made  in  the  manner  specified  in 
§  945.27.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  such  vacancy  may 
be  filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  §  §  945.24  through  945.26  inclusive. 

§  945.31  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 


act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  945.32  Procedure,  (a)  Ten  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  the  same 
number  of  concurring  votes  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication,  and  any  vote 
cast  at  such  a  meeting  shall  be  promptly 
confirmed  in  writing:  Provided,  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  945.33  Expenses  and  compensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
duties  and  in  the  exercise  of  powers 
under  this  part. 

§  945.34  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  945.35  Duties.  It  shall  be,  among 
other  things,  the  duty  of  the  committee: 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  tomatoes; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(h)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations  in 
connection  with,  issuance  of  certificates 
of  privilege  or  exemptions,  or  both; 

(i)  To  investigate  an  applicant’s 
claim  for  exemptions; 

(j)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative.  Minutes  of  each  commit¬ 
tee  meeting  shall  be  reported  promptly 
to  the  Secretary; 
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(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  :  ts  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon ; 

(l)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han¬ 
dlers;  and 

(m)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

EXPENSES  AND  ASSESSMENTS 

§  945.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function¬ 
ing.  and  for  such  purposes  as  the  Secre¬ 
tary,  pursuant  to  this  subpart,  deter¬ 
mines  to  be  appropriate.  Handlers  shall 
share  expenses  upon  the  basis  of  a  fiscal 
period.  Each  handler’s  share  of  such 
expense  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of 
tomatoes  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  tomatoes  han¬ 
dled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

5  945.41  Budget.  At  the  beginning  of 
each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  committee  shall  pre¬ 
pare  an  estimated  budget  of  income  and 
expenditures  necessary  for  the  admin¬ 
istration  of  this  part.  The  committee 
may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re¬ 
port  showing  the  basis  for  its  calcula¬ 
tions. 

§  945.42  Assessments,  (a)  The  funds 
to  cover  the  committee’s  expenses  shall 
be  acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  in  this  sub¬ 
part.  Each  handler  who  first  handles  to¬ 
matoes  shall  pay  assessments  to  the 
committee  upon  demand,  which  assess¬ 
ments  shall  be  in  payment  of  such  han¬ 
dler’s  pro  rata  share  of  the  committee’s 
expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  in¬ 
formation.  Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro¬ 
duction  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 


able  information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  tomatoes  which 
were  regulated  under  this  part  and  which 
were  shipped  by  the  first  handler  thereof 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  whether  particular  provi¬ 
sions  thereof  are  suspended  or  become 
inoperative. 

§  945.43  Accounting,  (a)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis¬ 
bursements,  funds  and  property  (includ¬ 
ing  but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  com¬ 
mittee’s  activities  for  which  he  is  re¬ 
sponsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  desig¬ 
nated  person,  the  right  to  all  of  sueh 
property  and  funds  and  all  claims  vested 
in  such  person. 

(c)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of  sus¬ 
pension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and,  if  the  Secretary  deter¬ 
mines  such  action  appropriate,  he  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the 
committee. 

§  945.44  Refunds.  At  the  end  of  each 
fiscal  period  or  other  representative  pe¬ 
riod  used  by  the  committee  as  a  basis 
for  seasonal  accounting,  monies  arising 
from  the  excess  of  assessments  over  ex¬ 
penses  shall  be  accounted  for  as  follows: 

(a)  Each  handler  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be  cred¬ 
ited  with  such  refund  against  the  opera¬ 
tions  of  the  following  fiscal  period  unless 
he  demands  payment  thereof,  in  which 
event  such  proportionate  refund  shall  be 
paid  to  him;  or 

(b)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  some  of  the  funds  remaining  at  the 
end  of  a  fiscal  period  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 


order  to  liquidate  the  affairs  of  the  com¬ 
mittee  :  Provided,  That  upon  termination 
of  this  part  any  monies  in  the  reserve  for 
liquidation  which  are  not  required  to 
defray  the  necessary  expenses  of  com¬ 
mittee  liquidation  shall  be  returned  upon 
a  pro  rata  basis  to  all  persons  from  whom 
such  funds  were  collected. 

RESEARCH  AND  DEVELOPMENT 

§  945.48  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
tomatoes.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected  pur¬ 
suant  to  §  945.42. 

REGULATION 

§  945.50  Marketing  policy.  Prior  to 
or  at  the  same  time  as  initial  recommen¬ 
dations  are  made  pursuant  to  §  945.51, 
the  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  market¬ 
ing  policy  it  deems  desirable  for  the 
industry  to  follow  in  shipping  tomatoes 
from  the  production  area  during  the  en¬ 
suing  season.  Additional  reports  shall 
be  submitted  from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy  because  of  changes  in  the  demand 
and  supply  situation  with  respect  to  to¬ 
matoes.  The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the  com¬ 
mittee’s  office  for  inspection  by  any  pro¬ 
ducer  or  any  handler.  In  determining 
each  such  marketing  policy  the  com¬ 
mittee  shall  give  due  consideration  to  the 
following: 

(a)  Market  prices  of  tomatoes,  in¬ 
cluding  prices  by  grades,  sizes,  and 
quality  in  different  packs,  and  such 
prices  by  foreign  competing  areas; 

(b)  Supply  of  tomatoes,  by  grade,  size, 
and  quality  in  the  production  area,  and 
in  other  production  areas,  including  for¬ 
eign  competing  production  areas; 

(c)  Trend  and  level  of  consumer 
income; 

(d)  Marketing  conditions  affecting 
tomato  prices;  and 

(e)  Other  relevant  factors. 

§  945.51  Recommendations  for  regu¬ 
lations.  The  committee,  upon  comply¬ 
ing  with  the  requirements  of  §  945.50, 
may  recommend  regulations  to  the  Sec¬ 
retary  whenever  it  finds  that  such  regu¬ 
lations,  as  are  provided  for  in  this  sub¬ 
part,  will  tend  to  effectuate  the  declared 
policies  of  the  act. 

§  945.52  Issuance  of  regulations.  The 
Secretary  shall  limit  the  handling  of 
tomatoes  whenever  he  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula¬ 
tion  may: 

(a)  Limit,  in  any  or  all  portions  of 
the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 
packs  of  any  or  all  varieties  of  tomatoes 
during  any  period;  or 
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(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  to¬ 
matoes  differently,  for  different  varie¬ 
ties,  for  different  stages  of  maturity,  for 
different  portions  of  the  production  area, 
for  different  containers,  for  different 
markets,  for  different  purposes  specified 
in  §  945.54,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

(c)  Limit  the  handling  of  tomatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity ;  or 

(d)  Fix  the  size,  weight,  capacity,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship¬ 
ment,  or  other  handling  of  tomatoes. 

§  945.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  handling  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  §§  945.42,  945.52,  945.54, 
945.60,  or  any  combination  thereof. 

§  945.54  Shipments  for  special  pur¬ 
poses.  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  945.42,  945.52,  945.53, 
945.60,  or  any  combination  thereof,  in 
order  to  facilitate  handling  of  tomatoes 
for  the  following  purposes: 

(a)  For  export; 

(b)  For  relief  or  for  charity; 

(c)  For  processing;  or 

(d)  For  other  purposes  which  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary. 

§  945.55  Notification  of  regulation. 
The  Secretary  shall  notify  the  committee 
of  any  regulations  issued  or  of  any  modi¬ 
fication,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  945.56  Safeguards,  (a)  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe  adequate  safeguards 
to  prevent  handling  of  tomatoes  pursu¬ 
ant  to  §  945.53  or  §  945.54  from  entering 
channels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
rules  governing  the  issuance  and  the 
contents  of  Certificates  of  Privilege  if 
such  certificates  are  prescribed  as  safe¬ 
guards  by  the  committee.  Such  safe¬ 
guards  may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  tomatoes 
pursuant  to  §§  945.53  and  945.54;  or 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  945.60,  or  pay  the  assess¬ 
ment  levied  pursuant  to  §  945.42,  or  both, 
in  connection  with  shipments  made 
under  §  945.54;  or 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  to 
handle  tomatoes  effected  or  to  be  ef¬ 
fected  under  the  provisions  of  §§  945.53 
and  945.54. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
handler  if  proof  is  obtained  that  toma¬ 
toes  handled  by  him  for  the  purposes 


stated  in  §§  945.53  and  945.54  were  han¬ 
dled  contrary  to  the  provisions  of  this 
part. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  tomatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  tomatoes 
handled  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

§  945.60  Inspection  and  certification. 

(a)  During  any  period  in  which  han¬ 
dling  of  tomatoes  are  regulated  pur¬ 
suant  to  §§  945.42,  945.52,  945.54,  or  any 
combination  thereof,  no  handler  shall 
handle  tomatoes  unless  each  such  han¬ 
dling  is  inspected  by  an  authorized  rep¬ 
resentative  of  the  Federal-State  Inspec¬ 
tion  Service,  or  such  other  inspection 
service  as  the  Secretary  shall  designate, 
except  when  relieved  from  such  require¬ 
ments  pursuant  to  §  945.53,  or  §  945.54, 
or  both. 

(b)  Regrading,  resorting,  or  repack¬ 
ing  any  lot  of  tomatoes  shall  invalidate 
any  prior  inspection  certificates  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle  to¬ 
matoes  after  they  have  been  regraded, 
resorted,  repacked,  or  in  any  other  way 
further  prepared  for  market,  unless  each 
lot  of  such  tomatoes  is  inspected  by  an 
authorized  representative  of  the  Fed¬ 
eral-State  Inspection  Service,  or  such 
other  inspection  service  as  the  Secretary 
shall  designate:  Provided,  That  the  com¬ 
mittee,  with  approval  of  the  Secretary, 
may  provide  for  waiving  inspection  re¬ 
quirements  on  any  tomatoes  in  circum¬ 
stances  where  it  appears  reasonably 
certain  that,  after  regrading,  resorting, 
or  repacking,  such  tomatoes  meet  the 
applicable  quality  and  other  standards 
then  in  effect. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit¬ 
tee  with  the  approval  of  the  Secretary. 

(d)  When  tomatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

EXEMPTIONS 

§  945.70  Procedure.  The  committee 
may  adopt,  with  approval  of  the  Secre¬ 
tary,  the  procedures  pursuant  to  which 
certificates  of  exemption  will  be  issued  to 
producers  or  handlers. 

§  945.71  Granting  exemptions.  The 
committee  shall  issue  certificates  of  ex¬ 
emption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee,  that 
by  reason  of  a  regulation  issued  pursu¬ 
ant  to  §  945.52  he  will  be  prevented  from 
handling  as  large  a  proportion  of  his 
production  as  the  average  proportion  of 
production  handled  during  the  entire 
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season,  or  such  portion  thereof  as  may 
be  determined  by  the  committee,  by  all 
producers  in  said  applicant’s  immediate 
production  area  and  that  the  grade,  size, 
or  quality  of  the  applicant’s  tomatoes 
have  been  adversely  affected  by  acts  be¬ 
yond  the  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  tomatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  tomatoes  at  time  of 
transportation  or  sale. 

§  945.72  Investigation.  The  commit¬ 
tee  shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 
producer’s  or  handler’s  claim  pertaining 
to  exemptions. 

§  945.73  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit¬ 
tee  with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  committee  shall  notify  the  appel¬ 
lant  of  the  final  determination,  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considera¬ 
tions  involved  in  making  the  final 
determination. 

§  945.74  Records,  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  exemption  certifi¬ 
cates  issued  and  denied,  the  quantity 
of  tomatoes  covered  by  such  exemption 
certificates,  a  record  of  the  amount  of 
tomatoes  handled  under  exemption  cer¬ 
tificates,  a  record  of  appeals  for  recon¬ 
sideration  of  applications,  and  such 
information  as  may  be  requested  by  the 
Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

(b)  The  Secretary  shall  have  the 
right,  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  §§  945.70,  945.71, 
945.72,  945.73,  or  any  combination 

thereof. 

REPORTS 

§  945.80  Reports.  Upon  request  of 
the  committee,  made  with  approval  of 
the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
such  reports  and  other  information  as 
may  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part. 

(a)  Such  reports  may  include,  but 
are  not  necessarily  limited  to,  the  follow¬ 
ing:  (1)  The  quantities  of  tomatoes 
received  by  a  handler;  (2)  the  quantities 
disposed  of  by  him,  segregated  as  to  the 
respective  quantities  subject  to  regula¬ 
tion  and  not  subject  to  regulation;  (3) 
the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  tomatoes;  and  (4)  identification  of 
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the  inspection  certificates  and  the  ex¬ 
emption  certificates,  if  any,  pursuant  to 
which  the  tomatoes  were  handled,  to¬ 
gether  with  the  destination  of  each  ex¬ 
empted  disposition,  and  of  all  tomatoes 
handled  pursuant  to  §§  945.53  and 
945.54. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  there¬ 
in  which  may  adversely  affect  the  com¬ 
petitive  position  of  any  handler  in  rela¬ 
tion  to  other  handlers  will  not  be  dis¬ 
closed.  Compilations  of  general  reports 
from  data  submitted  by  handlers  is 
authorized,  subject  to  prohibition  of  dis¬ 
closure  of  individual  handlers  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such 
records  of  the  tomatoes  received  and  dis¬ 
posed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  sub¬ 
mits  to  the  committee  pursuant  to  this 
section. 

MISCELLANEOUS  PROVISIONS 

§  945.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
handle  tomatoes,  the  handling  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub¬ 
part,  and  no  handler  shall  handle  toma¬ 
toes  except  in  conformity  to  the  provi¬ 
sions  of  this  subpart. 

$  945.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  945.83  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this 
subpart. 

§  945.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers,  who  during  a  representa¬ 
tive  period,  have  been  engaged  in  the 


production  for  market  of  tomatoes:  Pro¬ 
vided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  tomatoes  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  945.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  purpose 
of  liquidating  the  affairs  of  the  commit¬ 
tee  of  all  the  funds  and  property  then  in 
the  possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  945.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any  such 
violations. 

§  945.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  945.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
in  the  United  States  Department  of  Ag¬ 
riculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  subpart. 


§  945.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any  pow¬ 
ers  granted  by  the  act  or  otherwise,  or, 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

§  945.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  945.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  945.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  September  1955,  to  become  effec¬ 
tive  on  and  after  12:01  a.  m.,  e.  s.  t., 
October  8,  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  55-8010;  FUed,  Oct.  3,  1955; 

8:54  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6314] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

MERIT  PHARMACAL  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service.  In  connection 
with  the  offering  for  sale,  sale,  or  distri¬ 
bution  of  “X-TRON”  preparations  or  of 
any  preparations  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  disseminating,  etc., 
any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means  to  induce,  etc.,  the  pur¬ 
chase  in  commerce,  of  said  preparations, 
which  advertisements  represent  directly 
or  by  implication  that  the  use  of  said 
preparations  will:  (a)  Cause  the  perma¬ 
nent  elimination  of  dandruff,  itching  or 
irritation  of  the  scalp;  (b)  stop  excessive 
hair  fall;  (c)  have  any  effect  in  prevent¬ 
ing  or  overcoming  baldness;  and  (d) 
induce  the  growth  of  new  hair; 
prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Merit  Pharmacal 
Company  (Chicago,  Ill.)  et  al.,  Docket  6314, 
August  31,  1955] 
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Tuesday ,  October  4 ,  1955 


In  the  Matter  of  Merit  Pharmacal  Com¬ 
pany,  a  Corporation,  and  A.  B.  Marks, 

M.  A.  Marks  and  A.  Skadler,  Individ¬ 
ually  and  as  Officers  of  Merit  Pharma- 
cal  Company  and  Doing  Business  as 
Apex  Pharmacal  Company  and  as 
Apex  Pharmacal  Distributing  Com¬ 
pany  and  Anthony  J.  Kemp,  Individ¬ 
ually 

This  proceeding  was  heard  by  Prank 
Hier,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  which  charged 
respondents  with  false  and  misleading 
advertising  in  connection  with  the  offer 
and  sale  of  their  “X-Tron”  hair  prep¬ 
arations;  and  upon  a  stipulation  between 
the  parties  which  provided  for  entry  of  a 
consent  order  and  which  appears  of 
record. 

By  the  terms  of  said  stipulation,  all 
respondents  admitted  all  the  jurisdic¬ 
tional  allegations  set  forth  in  the  com¬ 
plaint;  stipulated  that  the  record  in  the 
matter  might  be  taken  as  if  the  Com¬ 
mission  had  made  findings  of  jurisdic¬ 
tional  facts  in  accordance  with  such 
allegations;  and  stipulated  that  the 
agreement  was  for  settlement  purposes 
only  and  did  not  constitute  an  admis¬ 
sion  by  respondents  that  they  had  en¬ 
gaged  in  any  violation  of  law;  and  the 
parties  to  such  stipulation  expressly 
waived  the  filing  of  an  answer;  a  hear¬ 
ing  before  the  hearing  examiner  or  the 
Commission;  the  making  of  findings  of 
fact  or  conclusions  of  law  by  either;  the 
filing  of  exceptions  or  oral  argument 
before  the  Commission,  and  all  other 
and  further  procedure  before  the  hear¬ 
ing  examiner  and  the  Commission  to 
which  respondents  might  be  entitled  un¬ 
der  the  Federal  Trade  Commission  Act 
or  the  Rules  of  Practice  of  the  Com¬ 
mission. 

Respondents  further  agreed  in  said 
stipulation  that  the  order  to  be  entered 
should  have  the  same  force  and  effect  as 
if  made  after  full  hearing,  presentation 
of  evidence  and  findings  and  conclusions 
thereon,  and  specifically  waived  any  and 
all  right,  power,  or  privilege  to  challenge 
or  contest  the  validity  of  the  order 
entered  in  accordance  with  the  stipula¬ 
tion,  and  said  stipulation  further  pro¬ 
vided  that  it,  together  with  the  com¬ 
plaint,  might  be  used  in  construing  the 
terms  of  the  aforementioned  order, 
which  order  might  be  altered,  modified, 
or  set  aside  in  the  manner  provided  by 
statute  for  the  orders  of  the  Commission, 
and  that  said  stipulation  was  subject  to 
approval  in  accordance  with  Rules  V  and 
XXII  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  that  said  order  should  have  no 
force  and  effect  unless  and  until  it  be¬ 
came  the  order  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters,  and,  on  the 
basis  thereof,  concluded  that  the  pro¬ 
ceeding  was  in  the  public  interest  and  in 
conformity  with  the  action  contemplated 
and  agreed  upon  by  said  stipulation 
made  his  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  in¬ 
cluding  said  order,  as  announced  and 
decreed  by  “Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance”, 
dated  August  31,  1955,  became,  on  said 
date,  pursuant  to  §  3.21  of  the  Commis- 
No.  193 - 2 


sion’s  Rules  of  Practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
Merit  Pharmacal  Company,  a  corpora¬ 
tion,  and  its  officers  and  respondents 
A.  B.  Marks,  M.  A.  Marks  and  A.  Skadler, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  doing  business  as  Apex 
Pharmacal  Company  and  as  Apex  Phar¬ 
macal  Distributing  Company,  or  under 
any  other  name  or  names,  and  Anthony 
J.  Kemp,  individually,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
X-TRON  preparations  or  of  any  prepa¬ 
rations  of  substantially  similar  composi¬ 
tion  or  possessing  substantially  similar 
properties,  do  forthwith  cease  and  desist 
from: 

1  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents  directly  or  by  im¬ 
plication  that  the  use  of  said  prepara¬ 
tions  will: 

(a)  Cause  the  permanent  elimination 
of  dandruff,  itching  or  irritation  of  the 
scalp; 

(b)  Stop  excessive  hair  fall; 

(c)  Have  any  effect  in  preventing  or 
overcoming  baldness; 

(d)  Induce  the  growth  of  new  hair. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  any  advertise¬ 
ment  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  prepara¬ 
tions  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any 
representations  prohibited  in  subpara¬ 
graphs  (a),  (b),  (c),  or  (d)  of  para¬ 
graph  1  hereof. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  31,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-7972;  Filed,  Oct.  3,  1955; 
8:47  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53909] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

AMERICAN  GOODS  RETURNED 

Section  10.3  (b) ,  Customs  Regulations, 
pertaining  to  the  collection  of  duty  equal 


to  drawback  on  articles  of  American 
manufacture  or  production  exported 
from  the  United  States  and  returned, 
amended. 

In  view  of  further  information  re¬ 
ceived  indicating  that  the  duty  assess¬ 
ment  listed  for  rock  bits  dees  not 
represent  the  fair  average  amount  of 
drawback  allowed  on  such  articles,  §  10.3 
(b)  of  the  Customs  Regulations  is 
amended  by  deleting  “Bits,  rock  (oil  well 
drilling) — 58  cents  each”. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624.  In¬ 
terprets  or  applies  sec.  201  (par.  1615),  46 
Stat.  674,  as  amended;  19  U.  S.  C.  1201  (par. 
1615) ) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved :  September  26, 1935. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  55-8000;  Filed,  Oct.  3,  1955; 

8:52  a.  m.] 


[T.  D.  53908] 

Part  10 — Articles  Conditionally  Free, 

Subject  to  a  Reduced  Rate,  Etc. 

exemptions  for  returning  residents 
There  is  a  limited  instance  in  which 
alcoholic  beverages  and  cigars  may  be 
entitled  to  entry  free  of  duty  and  tax 
under  the  $300  exemption  for  returning 
residents  of  the  United  States  provided 
for  in  paragraph  1798  (c)  (2)  (B)  of  the 
Tariff  Act  of  1930,  as  amended.  To 
clarify  the  regulations  in  this  respect, 

§  10.17  (d)  of  the  Customs  Regulations 
is  amended  to  read  as  follows: 

(d)  Tobacco  products,  alcoholic  bev¬ 
erages,  and  foodstuffs.  Cigarettes,  man¬ 
ufactured  tobacco,  and  foodstuffs  may  be 
included  in  the  exemptions  to  which  a 
returning  resident  is  entitled,  but  not 
more  than  100  cigars  nor  an  aggregate  of 
over  1  wine  gallon  of  alcoholic  beverages 
may  be  included  in  such  exemptions.  If 
a  returning  resident  is  entitled  to  both 
the  $200  and  the  $300  exemptions,  any 
cigars  or  alcoholic  beverages  entitled  to 
exemption  shall  be  included  in  the  $200 
exemption.  If  the  resident  is  not  en¬ 
titled  to  the  $200  exemption  (by  reason 
of  having  claimed  that  exemption  within 
the  30  days  immediately  preceding  his 
arrival)  but  is  entitled  to  the  $300  ex¬ 
emption,  not  more  than  the  above-stated 
quantities  of  cigars  and  alcoholic  bever¬ 
ages  may  be  allowed  free  entry  under  the 
$300  exemption  if  the  resident  did  not 
claim  exemption  for  any  such  articles 
under  the  last  exemption  he  received 
under  paragraph  1798  (c)  (2)  (A) .  The 
maximum  of  1  wine  gallon  of  alcoholic 
beverages  may  include  more  than  one 
kind  of  beverage. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624.  In¬ 
terprets  or  applies  sec.  201  (par.  1798),  46 
Stat.  683,  as  amended;  19  U.  S.  C.  1201  (par. 
1798) ) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  September  27,  1955. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-7999;  Filed,  Oct.  3,  1955; 

8:51  a.  m.] 
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TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  off  Health, 
Education,  and  Welfare 

Part  185 — Regulations  for  the  Enforce¬ 
ment  of  the  Federal  Import  Milk 
Act 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Import  Milk  Act  (sec.  3, 
44  Stat.  1102;  21  U.  S.  C.  143)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  regulations  for  the  enforcement  of 
the  act  (21  CFR  Part  185)  are  amended 
by  rewording  §§  185.6,  185.7,  and  185.8  to 
read  as  follows: 

§  185.6  Evaporated  milk.  Evaporated 
milk  conforms  to  the  definition  and 
standard  of  identity  for  such  food  as  set 
out  in  §  18.520  of  this  chapter. 

5  185.7  Sweetened  condensed  milk. 
Sweetened  condensed  milk  conforms  to 
the  definition  and  standard  of  identity 
for  such  food  as  set  out  in  §  18.530  of  this 
chapter. 

S  185.8  Pasteurization.  Pasteuriza¬ 
tion  is  the  process  of  heating  every  par¬ 
ticle  of  milk  or  cream  to  at  least  143°  F., 
and  holding  it  at  such  temperature  con¬ 
tinuously  for  at  least  30  minutes,  or  to 
at  least  161°  F.,  and  holding  it  at  such 
temperature  continuously  for  at  least  15 
seconds. 

Notice  and  public  procedure  upon  these 
amendments  are  impracticable  and 
unnecessary,  since  the  amendments  are 
made  to  conform  the  regulations  under 
the  Federal  Import  Milk  Act  to  those 
already  in  effect  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  which  are  pub¬ 
lished  at  21  CFR  18.520,  18.530,  and 
19.500  (d)  (2).  The  amendment  to 

S  185.8  concerning  pasteurization  is  also 
made  to  conform  the  regulation  under 
the  Federal  Import  Milk  Act  to  the  Milk 
Ordinance  and  Code  recommended  by  the 
United  States  Public  Health  Service  and 
which  States,  counties,  and  municipali¬ 
ties  throughout  the  United  States  have 
adopted. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
(Sec.  3,  44  Stat.  1102;  21  U.  S.  C.  143) 

Dated:  September  28,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.  R.  Doc.  55-7971;  Filed,  Oct.  3,  1955; 
8:47  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  off  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  R— - Leases  and  Sale  of  Minerals, 
Restricted  Indian  Lands 

Part  189 — Leasing  of  Certain  Re¬ 
stricted  Allotted  Indian  Lands  for 
Mining 

LEASES  OF  UNDIVIDED  INHERITED  LANDS 

The  regulations  in  this  part  are 
amended,  as  follows: 


S  189.9  Leases  of  undivided  inherited 
lands,  (a)  If  the  allottee  is  deceased 
and  the  heirs  to  or  devisees  of  any  inter¬ 
est  in  the  allotment  have  not  been  de¬ 
termined,  or,  if  determined,  some  or  all 
of  them  cannot  be  located,  mining  leases 
of  such  interests  may  be  executed  by  the 
Superintendent,  provided  that  such 
leases  have  been  offered  for  sale  to  the 
highest  responsible  qualified  bidder,  at 
public  auction,  or  on  sealed  bids,  after 
at  least  30  days  notice  and  advertise¬ 
ment  unless  a  shorter  period  is  author¬ 
ized  by  the  Commissioner  of  Indian 
Affairs. 

(b)  If  the  heirs  include  a  life  tenant, 
the  lease  must  be  accompanied  by  an 
agreement  between  such  life  tenant  and 
the  remaindermen,  providing  for  the  di¬ 
vision  of  the  rents  and  royalties  subject 
to  approval  of  the  Commissioner  of  In¬ 
dian  Affairs  or  his  authorized  represen¬ 
tative. 

(35  Stat.  783,  25  U.  S.  C.  396) 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  28,  1955. 

(F.  R.  Doc.  55-7964;  Filed,  Oct.  3,  1955; 

8:45  a.  m.J 


Subchapter  Y — Trading  With  Indians 
Part  276 — Licensed  Indian  Traders 

MISCELLANEOUS  AMENDMENTS 

1.  Section  276.4  is  repealed. 

2.  Section  276.7  is  repealed. 

3.  Section  276.18  is  amended  to  read 
as  follows: 

§  276.18  Intoxicating  liquors.  No 
trader  shall  use  or  permit  to  be  used 
his  premises  for  any  unlawful  conduct 
or  purpose  whatsoever.  No  trader  shall 
use  or  permit  to  be  used  any  part  of  his 
premises  for  the  manufacture,  sale,  gift, 
transportation,  drinking  or  storage  of 
intoxicating  liquors  or  beverages  in  viola¬ 
tion  of  existing  laws  relating  thereto. 
Violation  of  this  section  will  subject  the 
trader  to  criminal  prosecution,  revoca¬ 
tion  of  license  and  such  other  action  as 
may  be  necessary. 

4.  Section  276.20  is  repealed. 

(Sec.  5,  19  Stat.  200,  sec.  1,  31  Stat.  1066,  as 
amended;  25  U.  S.  C.  261,  262) 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  28,  1955. 

[F.  R.  Doc.  55-7963;  Filed,  Oct.  3,  1955; 
8:45  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  657 — The  Tobacco  Industry  in 
Puerto  Rico 

Part  693 — Minimum  Wage  Rate  in  the 
Cigar  and  Cigarette  Industry  in 
Puerto  Rico 

On  June  10,  1955,  pursuant  to  section 
5  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (hereinafter  called  the 
Act) ,  the  Secretary  of  Labor,  by  Admin¬ 
istrative  Order  No.  443  (20  F.  R.  4090), 


directed  Special  Industry  Committee  No. 
17-D  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6  to 
employees  in  Puerto  Rico  engaged  in' 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  Tobacco  Industry 
in  Puerto  Rico. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  August  12,  1955  issue  of 
the  Federal  Register  (20  F.  R.  5882), 
the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  it.  In  this  report 
the  Committee  divided  the  Tobacco  In¬ 
dustry  in  Puerto  Rico  into  two  separate 
divisions  for  each  of  which  it  made  sep¬ 
arate  recommendations.  Accordingly, 
as  authorized  and  required  by  section  8 
of  the  Act  and  General  Order  No.  45A  of 
the  Secretary — (1)  these  recommenda¬ 
tions  are  hereby  published  in  the  follow¬ 
ing  amendments  to  the  Code  of  Federal 
Regulations;  and  (2),  effective  October 
20,  1955,  Parts  693  and  657  of  Title  29, 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

(I)  Part  693  is  hereby  superseded. 

(II)  Part  657  is  hereby  amended  to 
read  as  follows: 

Sec. 

657.1  Wage  rates. 

657.2  Notice  of  order. 

657.3  Definitions  of  the  tobacco  industry  in 

Puerto  Rico  and  its  divisions. 

Authority:  §5  657.1  to  657.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  secs.  5  and  6,  52  Stat. 
1062,  as  amended;  29  U.  S.  C.  205,  206. 

§  657.1  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  31  cents  an  hour 
up  to  and  including  November  27,  1955, 
and  thereafter  wages  at  a  rate  of  not 
less  than  35  cents  an  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in 
the  Puerto  Rico  cigar  filler  tobacco  proc¬ 
essing  division  of  the  tobacco  industry 
in  Puerto  Rico  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
50  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
general  division  of  the  tobacco  industry 
in  Puerto  Rico  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

§  657.2  notice  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  tobacco 
industry  in  Puerto  Rico  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Wage  and 
Hour  Division  of  the  United  States  De¬ 
partment  of  Labor  and  shall  give  such 
other  notices  as  the  Division  may  pre¬ 
scribe. 

§  657.3  Definitions  of  the  Tobacco 
Industry  in  Puerto  Rico  and  its  divisions. 
(a)  (1)  The  Tobacco  Industry  in  Puerto 
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Rico  to  which  this  part  shall  apply  is 
defined  as  follows:  The  processing  of 
leaf  tobacco  including,  but  without  limi¬ 
tation,  the  grading,  fermenting,  stem¬ 
ming,  chopping,  packing,  storing,  drying, 
and  handling  of  tobacco  prior  to  use  in 
the  manufacture  of  cigars  or  other  fin- 
lashed  tobacco  products;  the  manufac¬ 
ture  of  cigarettes,  cigars,  cheroots,  and 
little  cigars,  including  the  stemming  of 
wrappers  or  binders  by  a  cigar  manufac¬ 
turer;  and  the  manufacture  of  snuff, 
chewing  tobacco,  and  smoking  tobacco. 

(2)  This  definition  supersedes  the 
definitions  contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  indus¬ 
tries  in  Puerto  Rico  to  the  extent  that 
such  definitions  include  activities  cov¬ 
ered  by  the  definition  of  this  industry. 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  (1) 
of  this  section  to  which  this  part  and  its 
several  provisions  shall  apply,  are  hereby 
defined  as  follows: 

(1)  Puerto  Rican  Cigar  Filler  Tobacco 
Processing  Division.  This  division  con¬ 
sists  of  the  processing  of  Puerto  Rican 
cigar  filler  type  tobacco,  including,  but 
without  limitation,  the  grading,  ferment¬ 
ing,  stemming,  packing,  storing,  drying, 
and  handling  of  such  tobacco  prior  to 
its  use  in  the  manufacture  of  cigars  or 
other  finished  tobacco  products:  Pro¬ 
vided,  however.  That  the  shredding, 
chopping,  threshing,  or  stemming  of 
such  tobacco  by  machine  and  operations 
immediately  incidental  thereto  shall  not 
be  included. 

(b)  General  Division.  This  division 
consists  of  all  products  and  activities  in 
the  tobacco  industry  in  Puerto  Rico,  as 
defined  in  paragraph  (a)  (1)  of  this  sec¬ 
tion,  except  products  and  activities  in¬ 
cluded  in  the  Puerto  Rican  cigar  filler 
tobacco  processing  division,  as  defined 
in  this  section. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  September  1955. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

IF.  R.  Doc.  55-8001;  Filed,  Oct.  3,  1955; 

8:52  a.  m.] 


Part  673 — Food  and  Related  Products 
Industry  in  Puerto  Rico 

Part  696 — Baking  Products  Industry  in 
Puerto  Rico,  Minimum  Wage  Order 

Part  698 — Vegetable,  Fruit,  and  Nut 
Packing  and  Processing  Industry  in 
Puerto  Rico 

On  June  10,  1955,  pursuant  to  section 
5  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (hereinafter  called 
the  Act) ,  the  Secretary  of  Labor,  by  Ad¬ 
ministrative  Order  No.  443  (20  F.  R. 
4090)  directed  Special  Industry  Com¬ 
mittee  No.  17-C  (hereinafter  called  the 
Committee)  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  in  the  Food 
and  Related  Products  Industry. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 


published  in  the  August  12,  1955  issue  of 
the  Federal  Register  (20  F.  R.  5882) ,  the 
Committee  filed  with  the  Secretary  a  re¬ 
port  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it.  In  this  report  the 
Committee  divided  the  Food  and  Re¬ 
lated  Products  Industry  in  Puerto  Rico 
into  two  separate  divisions,  for  each  of 
which  it  made  separate  recommenda¬ 
tions.  Accordingly,  as  authorized  and 
required  by  section  8  of  of  the  Act  and 
General  Order  No.  45A  of  the  Secretary — 
(1)  these  recommendations  are  published 
in  the  following  amendments  to  the 
Code  of  Federal  Regulations;  and  (2) 
effective  October  20,  1955,  Parts  673, 
696,  and  698  of  Title  29,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

(I)  Part  696  is  superseded. 

(II)  Part  698  is  superseded. 

(IH)  Part  673  is  amended  to  read  as 
follows: 

Sec. 

673.1  Wage  rates. 

673.2  Notice  of  order. 

673.3  Definitions  of  the  food  and  related 

products  industry  in  Puerto  Rico 

and  its  divisions. 

Authority:  §§  673.1  to  673.3  issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  secs.  5  and  6,  52 
stat.  1062,  as  amended;  29  U.  S.  C.  205,  206. 

§  673.1  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  40  cents  per  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  by  every  employer  to  each  of 
his  employees  in  the  Citron  Brining  Divi¬ 
sion  of  the  Food  and  Related  Products 
Industry  in  Puerto  Rico  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than  45 
cents  per  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  General 
Division  of  the  Food  and  Related  Prod¬ 
ucts  Industry  in  Puerto  Rico  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

§  673.2  Notice  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Food  and 
Related  Products  Industry  in  Puerto 
Rico  shall  post  and  keep  posted  in  a  con¬ 
spicuous  place  in  each  department  of  his 
establishment  where  such  employees  are 
working  such  notices  of  this  order  as 
shall  be  prescribed  from  time  to  time  by 
the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  and 
shall  give  such  other  notices  as  the  Divi¬ 
sion  may  prescribe. 

§  673.3  Definitions  of  the  food  and 
related  products  industry  in  Puerto  Rico 
and  its  divisions,  (a)  (1)  The  food  and 
related  products  industry  in  Puerto  Rico, 
to  which  this  part  shall  apply,  is  defined 
as  follows:  The  canning,  preserving  (in¬ 
cluding  freezing,  drying,  dehydrating, 
curing,  pickling,  and  similar  processes), 
or  other  manufacturing  or  processing, 
and  the  packaging  in  conjunction  there¬ 
with,  of  foods,  ice,  and  non-alcoholic 
beverages,  including,  but  without  limita¬ 
tion,  meat  animals  and  meat  animal 


products;  poultry  and  poultry  products; 
milk  and  dairy  products;  fish  and  sea¬ 
food  products;  fruits  or  vegetables,  and 
fruit  or  vegetable  products;  grains  and 
grain  products;  bakery  products;  con¬ 
fectionery  and  related  products;  and 
miscellaneous  foods  and  food  products. 
The  handling,  grading,  packing,  or  pre¬ 
paring  in  their  raw  or  natural  state  of 
fresh  vegetables,  fresh  fruits,  or  nuts, 
and  the  gathering  of  wild  plant  or  ani¬ 
mal  life:  Provided,  however.  That  the 
definition  shall  not  include  any  product 
or  activity  included  in  the  sugar  manu¬ 
facturing  industry  or  the  chemical,  pe¬ 
troleum  and  related  products  industries, 
or  in  the  alcoholic  beverage  and  indus¬ 
trial  alcohol  industry  as  defined  in  the 
wage  orders  for  those  industries  in 
Puerto  Rico. 

(2)  The  definition  in  subparagraph 
(1)  of  this  paragraph  supersedes  the 
definitions  contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  indus¬ 
tries  in  Puerto  Rico  to  the  extent  that 
such  definitions  include  activities  cov¬ 
ered  by  the  definition  of  this  industry. 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  (1) 
of  this  section  to  which  this  part  and  its 
several  provisions  shall  apply,  are  here¬ 
by  defined  as  follows: 

(1)  Citron  Brining  Division.  This  di¬ 
vision  consists  of  the  brining  and  other 
processing  of  fruit  citron. 

(2)  General  Division.  This  division 
consists  of  all  products  and  activities  in 
the  food  and  related  products  industry, 
as  defined  in  paragraph  (a)  (1)  of  this 
section,  except  those  included  in  the  Cit¬ 
ron  Brining  Division,  as  defined  in  this 
section. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  September  1955. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  55-8002;  Filed.  Oct.  3,  1955; 

8:52  a.  m.J 


Part  671 — Communications,  Utilities 
and  Miscellaneous  Transportation 
Industries  in  Puerto  Rico,  Minimum 
Wage  Order 

TELEPHONE  DIVISION,  RADIO  AND  TELEVISION 
BROADCASTING,  AND  GAS  UTILITY  DIVISIONS 

On  June  10,  1955,  pursuant  to  section 
5  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (hereinafter  called  the 
Act) ,  the  Secretary  of  Labor,  by  Admin¬ 
istrative  Order  No.  443  (20  F.  R.  4090) 
directed  Special  Industry  Committee  No. 
17-E  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6  to 
employees  in  Puerto  Rico  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  telephone  division, 
the  radio  and  television  broadcasting  di¬ 
vision,  and  the  gas  utility  division  of  the 
communications,  utilities,  and  miscel¬ 
laneous  transportation  industries. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  August  12,  1955  issue 
of  the  Federal  Register  (20  F.  R.  5882), 
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the  Committee  filed  with  the  Secretary  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it.  In  this  report 
the  Committee  divided  the  radio  and 
television  broadcasting  division  into  two 
separate  divisions,  for  each  of  which  it 
made  separate  recommendations  in  ad¬ 
dition  to  its  recommendations  for  the 
telephone  and  the  gas  utility  divisions. 
Accordingly,  as  authorized  and  required 
by  section  8  of  the  act  and  General  Order 
No.  45A  of  the  Secretary — (1)  these  rec¬ 
ommendations  are  hereby  published  in 
the  following  amendments  to  the  Code 
of  Federal  Regulations ;  and  (2)  effective 
October  20,  1955,  §§671.1  and  671.3  of 
Title  29,  are  amended  as  follows: 

(I)  Paragraphs  (c),  (d)  and  (e)  of 
§  671.1  are  hereby  amended  to  read  as 
follows: 

(c)  Wages  at  a  rate  of  not  less  than  75 
cents  per  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  Tele¬ 
phone  Division  of  the  Communications, 
Utilities,  and  Miscellaneous  Transporta¬ 
tion  Industries  in  Puerto  Rico  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

(d)  Wages  at  a  rate  of  not  less  than 
75  cents  per  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  Gas  Util¬ 
ity  Division  of  the  Communications, 
Utilitities,  and  Miscellaneous  Transpor¬ 
tation  Industries  in  Puerto  Rico  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

(e)  Wages  at  a  rate  of  not  less  than 
65  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
Radio  Broadcasting  Division  of  the  Com¬ 
munications,  Utilities,  and  Miscellane¬ 
ous  Transportation  Industries  in  Puerto 
Rico  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(II)  Section  671.1  is  further  amended 
by  the  addition  of  a  new  paragraph  to 
read  as  follows: 

(h)  Wages  at  a  rate  of  not  less  than 
75  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
Television  Broadcasting  Division  of  the 
Communications,  Utilities,  and  Miscel¬ 
laneous1  Transportation  Industries  in 
Puerto  Rico  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce. 

(III)  Section  671.3  (b)  (7)  is  hereby 
amended  to  read  as  follows: 

(7)  Miscellaneous  division.  This  divi¬ 
sion  consists  of  all  products  and  activi¬ 
ties  included  within  the  Communica¬ 
tions,  Utilities,  and  Miscellaneous  Trans¬ 
portation  Industries  in  Puerto  Rico,  as 
defined  in  paragraph  (a)  of  this  section, 
except  products  or  activities  included 
within  the  telephone  division,  cable  and 
radiotelephone  division,  radio  broadcast¬ 
ing  division,  television  broadcasting 
division,  gas  utility  division,  airline  divi¬ 


sion,  or  tourist  bureau  and  ticket  agency 
division,  as  defined  in  this  section. 

(IV)  Section  671.3  (b)  is  hereby 

amended  by  the  addition  of  a  new  sub- 
paragraph  to  read  as  follows: 

(8)  Television  broadcasting  division. 
This  division  consists  of  the  industry  car¬ 
ried  on  by  any  concern  engaged  in  tele¬ 
vision  broadcasting. 

(Sec.  8,  63  Stat.  915;  29  U.  S.  C.  208) 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  September  1955. 

Newell  Brown, 
Administrator, 

Wage  and  Hour  Division. 

[F.  R.  Doc.  55-8003;  Filed.  Oct.  3,  1955; 
8:52  a.  m.] 

TITLE  32 — NATIONAL  DEFENSE 

Chapter  XVII — Federal  Civil  Defense 
Administration 

Part  1705 — FCDA  Survival  Plan 
Projects 

The  following  Regulation,  Part  1705, 
FCDA  Survival  Plan  Projects,  is  hereby 
issued. 

Sec. 

1705.1  Purpose. 

1705.2  Definitions. 

1705.3  Eligibility. 

1705.4  Project  Proposals. 

1705.5  Submission  of  Proposals. 

1705.6  Review  of  Proposals. 

1705.7  Conditions  of  approval. 

1705.8  Approval  of  Proposals. 

1705.9  Project  Agreements. 

1705.10  Supervision  of  Projects. 

1705.11  Costs  and  reimbursement. 

1705.12  Advances. 

1705.13  Return  of  unexpected  funds. 

1705.14  Interim  reports. 

Authority:  §§  1705.1  to  1705.14  issued  un¬ 
der  sec.  401,  64  Stat.  1254;  50  U.  S.  C.  App. 
Supp.  2253. 

§  1705.1  Purpose.  The  purpose  of 
the  regulations  in  this  part  is  to  pre¬ 
scribe  the  conditions  of  eligibility  of 
States  and  their  political  subdivisions 
and  the  procedures  for,  and  conditions 
of,  participating  with  FGDA  in  projects 
for  survey,  study,  and  development  of 
measures  for  evacuation,  reception  and 
shelter  of  the  population  of  evacuation 
areas  including  the  formulation  of  an 
Operational  Survival  Plan. 

§  1705.2  Definitions.  Except  as 
otherwise  stated,  or  as  otherwise  clearly 
required  by  the  context,  the  following 
words  and  terms  shall  have  the  follow¬ 
ing  meanings  when  used  in  the  regula¬ 
tions  in  this  part: 

(a)  State.  Any  State,  Territory,  or 
possession  of  the  United  States,  and  the 
District  of  Columbia. 

(b)  Political  sub  division.  Any 
county,  city,  district,  or  other  local  gov¬ 
ernment  of  any  State. 

(c)  Eligible  participants.  A  State,  or 
States,  and  the  appropriate  political  sub¬ 
divisions  of  the  evacuation  area  that  are 
specified  in  §  1705.3  as  being  eligible  to 
participate  in  Projects  under  the  regu¬ 
lations  in  this  part  (including  the  Au¬ 
thorities,  Boards,  and  Commissions  men¬ 


tioned  in  §  1705.3),  or  any  combination 
thereof. 

(d)  Target  area.  A  target  area  iden¬ 
tified  as  a  critical  target  area  in  FCDA 
Advisory  Bulletin  No.  .149,  July  1,  1953, 
as  revised,  or  an  area  adjacent  to  a  base 
of  military  retiliation  and/or  a  critical 
Atomic  Energy  Commission  installation, 
or  such  other  area  as  the  FCDA  Admin¬ 
istrator  may  from  time  to  time  deter¬ 
mine. 

(e)  Urban  fringe.  The  urban  fringe 
extends  to  and  includes  those  portions 
of  the  urbanized  area,  contiguous  to  the 
thickly  settled  urban  core  of  a  metro¬ 
politan  complex,  which  contain  a  popu¬ 
lation  density  of  not  less  than  2,000 
persons  per  square  mile. 

(f)  Reception  area.  That  area  which 
surrounds  the  outer  edge  of  the  urban 
fringe  of  a  target  area  which  can  reason¬ 
ably  be  assumed  to  be  safe  for  evacuees. 

(g)  Evacuation  area.  A  target  area 
and  the  reception  area  necessary  to  ade¬ 
quately  support  its  evacuees. 

(h)  Operational  survival  plan.  A  de¬ 
tailed  plan,  completed  to  a  state  of  op¬ 
erational  readiness,  designed  to  afford 
adequate  protection  for  the  population 
of  target  areas,  including  measures  for 
the  evacuation,  reception  and  shelter  of 
the  population  within  a  geographical 
area  described  in  an  approved  Project 
Proposal. 

(i)  Project.  The  conduct  of  surveys 
and  studies  necessary  to  develop  an 
Operational  Survival  Plan  and  the  for¬ 
mulation  of  such  a  plan,  including  the 
testing  thereof. 

(j)  Project  proposal.  A  narrative 
statement  submitted  to  FCDA  by  the  eli¬ 
gible  participants  (see  §  1705.2  (c) )  cov¬ 
ering  in  detail  the  manner  and  method 
suggested  by  such  eligible  participants 
for  undertaking  the  required  surveys, 
studies,  and  the  formulation  of  the  Op¬ 
erational  Survival  Plan. 

(k)  Project  agreement.  A  contract,  in 
writing,  between  FCDA  and  eligible  par¬ 
ticipants  describing  in  detail  the  man¬ 
ner  and  method  by  which  surveys, 
studies  and  the  formulation  of  the 
Operational  Survival  Plan  will  be  un¬ 
dertaken,  and  containing  an  agreement 
relative  to  costs  of  the  Project. 

(l)  Evacuation.  The  organized,  timed, 
and  supervised  dispersal  of  civilians 
from  target  areas. 

(m)  Reception.  The  receiving  and 
care,  including  quartering  and  supply  of 
essential  needs  and  services,  of  evacuees 
in  a  reception  area. 

(n)  Return.  The  eventual  movement 
and  resettlement  of  evacuees. 

(o)  Shelter.  Shelter  providing  pro¬ 
tection  against  blast  and  thermal  effect 
where  necessary  and  cover  providing 
protection  against  radioactive  fallout  for 
evacuees  at  assembly  points,  along  evac¬ 
uation  routes,  and  in  reception  areas. 

(p)  Support.  Transportation  and 
supply  of  essential  materials,  manpower, 
supplies,  and  equipment,  and  other  es¬ 
sential  resources. 

§  1705.3  Eligibility.  FCDA  will  select 
the  target  areas  wherein  Projects  will  be 
instituted.  States  and  political  subdi¬ 
visions  meeting  the  following  require¬ 
ments  are  eligible  for  selection  by  FCDA 


Tuesday,  October  4,  1955 


FEDERAL  REGISTER 


7367 


to  participate  in  Projects  under  these 
regulations  in  this  part: 

(a)  Any  State  having  within  its  bor¬ 
ders  one  or  more  target  areas  which 
agrees  to  complete  surveys  and  studies 
and  to  formulate  an  Operational  Sur¬ 
vival  Plan  for  one  or  more  of  its  evacua¬ 
tion  areas,  or  a  State-wide  Operational 
Survival  Plan  in  accordance  with  the 
regulations  in  this  part  and  FCDA  Sur¬ 
vival  Plan  Manual,  M27-1;  or 

(b)  Any  State  which  agrees  to  com¬ 
plete  surveys  and  studies  and  to  formu¬ 
late  reception  plans,  or  support  plans, 
incident  to  an  Operational  Survival  Plan 
involving  a  target  area  or  areas  with¬ 
out  its  borders  in  accordance  with  the 
regulations  in  this  part  and  FCDA  Sur¬ 
vival  Plan  Manual,  M27-1. 

(c)  Any  political  subdivision  (or  sub¬ 
divisions)  which  constitutes  the  princi¬ 
pal  political  subdivision  (or  subdivisions) 
of  the  evacuation  area,  which  agrees  to 
complete  surveys  and  studies  and  to 
formulate  an  Operational  Survival  Plan 
for  the  evacuation  area  in  accordance 
with  these  Regulations  and  FCDA  Sur¬ 
vival  Plan  Manual,  M27-1:  Provided, 
That  the  State  wherein  such  political 
subdivision  (or  subdivisions)  lies  shall 
join  in  the  Project  Proposal  and  become 
a  party  to  the  Project  Agreement. 

(d)  Any  political  subdivision  (or 
political  subdivisions)  which  constitutes 
a  part  of  an  evacuation  area  which 
agrees  to  complete  surveys  and  studies 
and  to  formulate  an  Operational  Sur¬ 
vival  Plan  for  a  part  of  the  evacuation 
area  in  accordance  with  the  regulations 
in  this  part  and  FCDA  Survival  Plan 
Manual,  M27-1;  provided  the  principal 
political  subdivision  of  the  evacuation 
area  of  which  it  is  a  Part  and  the  State 
wherein  it  lies  have  approved  the  Proj¬ 
ect  Proposal;  and  provided  further  that 
the  State  wherein  the  political  subdivi¬ 
sion  (and  a  part  of  the  evacuation  area) 
lies  shall  join  in  the  Project  Proposal  and 
become  a  party  to  the  Project  Agreement. 

(e)  Any  Commission,  Board,  or  Au¬ 
thority,  having  a  geographical  jurisdic¬ 
tion  encompassing  an  entire  exacuation 
area,  which  has  been  duly  constituted  by 
a  State  or  States  (and  the  appropriate 
political  subdivision  thereof)  and  which 
is  authorized  to  act  for  or  on  behalf  of 
a  State  or  States  (and  the  appropriate 
political  subdivision  thereof)  in  connec¬ 
tion  with  the  completion  of  surveys  and 
studies  and  the  formulation  of  an  Oper¬ 
ational  Survival  Plan  for  its  geographi¬ 
cal  jurisdiction,  and  which  agrees  to 
complete  surveys  and  studies  and  to 
formulate  an  Operational  Survival  Plan 
for  its  geographical  jurisdiction  in  ac¬ 
cordance  with  the  regulations  in  this 
part  and  FCDA  Survival  Plan  Manual, 
M27-1. 

§  1705.4  Project  Proposal,  (a)  A 
Project  Proposal  shall  be  submitted  to 
FCDA  only  by  an  eligible  participant. 
It  shall  be  in  narrative  form  and  will  in¬ 
clude  the  detailed  plan  suggested  by  the 
eligible  participant  for  undertaking  the 
Project.  The  Proposal  will  cover  the 
manner  and  method  proposed  by  the 
eligible  participant  for  conducting  the 
survey  and  study  phase  of  the  Project  as 
well  as  the  proposed  procedure  and 


method  of  formulating  the  Operational 
Survival  Plan. 

(b)  The  Project  Proposal  will  be  de¬ 
veloped  following  conferences  between 
representatives  of  FCDA  and  the  eligi¬ 
ble  participant.  FCDA  will,  where  neces¬ 
sary,  furnish  personnel  to  provide  tech¬ 
nical  assistance  and  guidance  to  the 
eligible  participant  in  developing  the 
Proposal.  Project  Proposals  will  be  de¬ 
veloped  in  accordance  with  the  regula¬ 
tions  in  this  part  and  will  conform  to  the 
standards  and  criteria  established  in 
FCDA  Survival  Plan  Manual,  M27-1. 

§  1705.5  Submission  of  Proposals,  (a) 

A  Project  Proposal  shall  be  submitted 
to  FCDA  only  by  an  eligible  participant 
as  specified  in  §  1705.3,  or  by  a  combina¬ 
tion  of  such  eligible  participants;  Project 
Proposals  shall  be  submitted  in  accord¬ 
ance  with  procedures,  standards  and  cri¬ 
teria  established  by  the  regulations  in 
this  part  and  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

(b)  A  Project  Proposal  shall  be  signed 
by  the  Governor  (or  Governors)  of  the 
State  (or  States)  involved  or  by  his  duly 
authorized  representative;  and  in  addi¬ 
tion  it  shall  be  signed  by  the  Chief  Exec¬ 
utive  of  the  principal  political  subdivi¬ 
sion,  or  subdivisions,  of  the  evacuation 
area,  or  by  his  duly  authorized  repre¬ 
sentative;  or  in  the  case  of  a  political 
subdivision  (or  subdivisions)  comprising 
a  part  of  an  evacuation  area,  by  its  Chief 
Executive  or  his  duly  authorized  repre¬ 
sentative. 

§  1705.6  Review  of  Proposals.  FCDA 
will  review  each  Project  Proposal  to 
determine  that  the  Proposal  conforms  to 
the  regulations  in  this  part,  and  to  pro¬ 
cedures,  standards,  and  criteria  estab¬ 
lished  by  FCDA  Survival  Plan  Manual, 
M2 7-1,  and  to  the  general  objectives  of 
this  program,  and  FCDA  will  (a)  ap¬ 
prove,  or  (b)  make  such  adjustments, 
revisions,  and  deletions  as  appear  rea¬ 
sonable  and  necessary.  In  the  event 
that  changes  are  required,  representa¬ 
tives  of  FCDA  will,  upon  request,  confer 
with  the  eligible  participant  to  facilitate 
working  out  adjustments  and  revisions 
satisfactory  to  qualify  the  Proposal  for 
approval. 

§  1705.7  Conditions  of  approval,  (a) 
FCDA  shall  require  that  the  following 
conditions  be  met  precedent  to  approval 
of  a  Project  Proposal: 

(1)  FCDA  selection  of  area.  Prior  to 
final  approval  of  a  Project  Proposal, 
FCDA  must  have  selected  and  designated 
the  geographical  area  covered  by  the 
Proposal  as  one  where  a  Survival  Plan 
Project  will  be  undertaken.  Although 
such  selection  and  designation  will  nor¬ 
mally  be  made  prior  to  the  submission 
to  FCDA  of  the  Project  Proposal,  such 
selection  and  designation  by  FCDA  are 
a  condition  to  approval  of  a  Project  Pro¬ 
posal  and  not  a  condition  to  the  submis¬ 
sion  to  FCDA  of  a  Project  Proposal. 

(2)  States  with  target  area.  If  the 
proposing  State  (eligible  participant) 
has  within  its  borders  one  or  more  target 
areas,  it  shall  agree  to  conduct  and  co¬ 
ordinate,  with  the  assistance  and  guid¬ 
ance  of  FCDA,  evacuation,  shelter,  and 
reception  planning  and  operations  be¬ 
tween  the  target  and  reception  areas  of 


the  State,  and,  to  the  extent  of  its  au¬ 
thority,  with  other  States,  and  with  the 
Federal  Government,  and  to  develop  an 
Operational  Survival  Plan  for  the  geo¬ 
graphical  area  covered  by  the  Project; 
all  in  accordance  with  the  regulations  in 
this  part  and  in  conformance  with  the 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

(3)  States  without  target  area.  If  the 
proposing  State  (eligible  participant) 
has  no  target  area  or  areas  within  its 
borders,  it  shall  agree  to  conduct  and  co¬ 
ordinate,  with  the  assistance  and  guid¬ 
ance  of  FCDA,  surveys  of  resources  and 
capabilities  and  develop  operational 
plans  for  (i)  reception  of  evacuees  from 
another  State  or  States,  and/or  (ii)  sup¬ 
port  of  areas  in  another  State  or  States, 
all  in  accordance  with  the  regulations 
in  this  part,  and  in  conformance  with 
the  provisions  of  FCDA  Survival  Plan 
Manual,  M27-1. 

(4)  Area  covered.  The  geographical 
area  to  be  covered  by  the  project  shall 
include  the  entire  evacuation  area,  ex¬ 
cept  that  where  prior  approval  is  re¬ 
ceived  from  FCDA,  a  Project  may  cover 
a  portion  of  an  evacuation  area  where 
such  Project  is  undertaken  to  complete 
surveys  and  studies  and  to  formulate 
reception  plans,  or  support  plans,  inci¬ 
dent  to  an  Operational  Survival  Plan 
covered  by  a  Project  Proposal  which  has 
been  approved  by  FCDA. 

(5)  Operations  across  political  bound¬ 
aries.  An  agreement  shall  have  been 
reached,  or  the  State  (or  States)  and 
political  subdivisions  comprising  the 
eligible  participants  shall  certify  that 
efforts  will  be  made  to  effect  such  an 
agreement,  which  will  permit  unified, 
coordinate  evacuation,  reception  and 
shelter  planning  and  operations  across 
territorial  borders  of  political  subdivi¬ 
sions  comprising  the  evacuation  area. 

(6)  Federal- State-local  cooperation. 
The  State  (or  States)  and  the  political 
subdivisions  comprising  the  eligible  par¬ 
ticipants  shall  agree  to  cooperate  with 
each  other,  with  FCDA,  and,  to  the  ex¬ 
tent  feasible,  with  other  States  and 
political  subdivisions  undertaking  simi¬ 
lar  Projects  pursuant  to  the  regulations 
in  this  part  and  FCDA  Survival  Plan 
Manual,  M27-1. 

(7)  Use  of  existent  studies  and  infor¬ 
mation.  The  eligible  participants  shall 
agree  to  collect  and  utilize  pertinent 
data  developed  in  past  surveys  and 
studies  and  conclusions  arrived  at 
through  the  results  of  these  studies;  that 
care  will  be  taken  to  utilize  to  the  maxi¬ 
mum  extent  existing  information  on  any 
area  covered  by  the  Project;  that  a 
diligent  effort  will  be  made  on  the  part  of 
the  eligible  participants  to  avoid  dupli¬ 
cation  of  effort;  and  that  they  will  utilize 
information  made  available  by  FCDA  or 
other  Federal  departments  and  agencies 
or  other  organizations  or  groups. 

(8)  Use  of  contractors  furnished  by 
FCDA.  The  eligible  participants  shall 
agree  to  utilize  the  services  of  and  to  as¬ 
sist,  to  the  maximum  extent  possible, 
such  contractor  or  contractors  as  may  be 
provided  by  FCDA  pursuant  to  the  terms 
of  the  Project  Agreement. 

(9)  Use  of  contractors  engaged  by  eli¬ 
gible  participants.  The  eligible  partici¬ 
pants,  for  the  accomplishment  of  various 
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portions  of  the  Project,  may  engage  such 
contractors  as  approved  by  FCDA.  A 
description  of  the  areas  covered  by  such 
contracts  shall  be  included  as  a  part  of 
the  Project  Proposal  and  in  the  terms  of 
the  Project  Agreement.  The  State  will 
not  enter  into  such  contracts  without  the 
prior  approval  of  PCDA  relative  to  both 
the  provisions  of  the  contract  and  the 
specific  contractor  involved. 

(10)  Use  of  State  and  local  personnel 
and  resources.  The  eligible  participants 
shall  agree  to  make  maximum  use  of 
State  and  local  civil  defense  staffs  and, 
to  the  extent  feasible,  the  technical  staff 
of  all  agencies  of  State  and  local  govern¬ 
ments  and  of  available  data,  materials, 
facilities,  and  equipment,  in  the  conduct 
of  surveys  and  studies  and  in  the  formu¬ 
lation  of  the  Operational  Survival  Plan, 
all  in  accordance  with  the  regulations  in 
this  part  and  in  conformance  with  the 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

(11)  Specialized  and  expert  personnel. 
Surveys  and  studies  shall  be  conducted 
by  qualified  specialists  in  each  field  of 
study.  All  personnel  employed  by  or 
contracted  for  by  the  eligible  partici¬ 
pants  under  Projects  subject  to  the  reg¬ 
ulations  in  this  part  shall  meet  the  basic 
standards  established  by  the  State  or 
local  Civil  Service  Commission  or  other 
local  agency  authorized  to  set  such 
standards,  or,  in  the  absence  of  such 
State  and  local  standards,  by  such  stand¬ 
ards  as  FCDA  may  establish  for  the  spe¬ 
cialist  category  area  in  which  they  will 
function. 

(12)  Voluntary  and  uncompensated 
personnel.  The  eligible  participants 
shall  agree  to  utilize  such  qualified  and 
available  voluntary  and  uncompensated 
personnel  as  may  be  obtained  from  any 
source. 

(13)  Operational  Survival  Plan.  The 
plan  developed  under  Projects  subject 
to  the  regulations  in  this  part  shall  be 
in  writing  and  shall  present  a  complete 
and  balanced  program,  in  accordance 
with  the  regulations  in  this  part  and  in 
conformance  with  the  scope,  methods, 
and  standards  prescribed  in  FCDA  Sur¬ 
vival  Plan  Manual,  M27-1,  with  no  over¬ 
emphasis  of  one  phase  or  area  of  the 
program  to  the  neglect  or  exclusion  of 
any  other,  and  shall  include  the  develop¬ 
ment  and  formulation  of  plans  for  the 
evacuation  of  the  population  of  the  tar¬ 
get  area  described  in  approved  Project 
Proposal  and  reception  of  the  population 
in  reception  areas,  the  shelter  of  the 
evaculated  population  along  evacuation 
routes  and  in  reception  areas,  and  the 
return  or  resettlement  of  the  evacuees, 
as  well  as  plans  and  procedures  demon¬ 
strating  a  state  of  readiness  for  activat¬ 
ing,  coordinating,  controlling  and 
directing  the  actual  operations  under  the 
Survival  Plan. 

(14)  Methods  of  conducting  Project. 
The  eligible  participants  shall  make  an 
estimate  of  (i)  the  extent  of  anticipated 
utilization  of  State  and  local  facilities, 
materials,  and  personnel,  including  the 
use  of  services  of  educational  institutions 
and  other  local  organizations,  and  the 
portions  of  the  Project  to  be  accom¬ 
plished  by  this  method;  and  (ii)  the  ex¬ 
tent  of  anticipated  utilization  of  the 
services  of  contractors  engaged  by  the 


eligible  participants,  and  the  portions  of 
the  Project  to  be  accomplished  by  such 
contracting  methods;  and  (iii)  the  ex¬ 
tent  of  anticipated  utilization  of  the 
services  of  contractors  that  may  be  fur¬ 
nished  the  eligible  participants  by  FCDA, 
and  the  portions  of  the  Project  to  be  ac¬ 
complished  by  such  contractors,  as  well 
as  any  services  to  be  furnished  by  PCDA 
itself  or  other  departments  or  agencies 
of  the  Federal  Government. 

(15)  Estimated  cost.  The  eligible 
participants  will  estimate  the  cost  of 
conducting  the  entire  Project.  This  will 
include  costs  attributable  to  the  utiliza¬ 
tion  of  State  and  local  materials,  facili¬ 
ties  and  personnel  (including  educational 
institutions  and  local  organizations), 
the  costs  of  contracts  entered  into  by  the 
eligible  participants  for  the  accomplish¬ 
ment  of  certain  portions  of  the  Project 
as  well  as  an  estimate  of  the  cost  (to  be 
provided  by  FCDA)  of  the  services  of 
contractors  furnished  by  FCDA,  if  any, 
or  services  furnished  by  other  depart¬ 
ments  or  agencies  of  the  Federal  Gov¬ 
ernment.  Certain  direct  costs  of  prepa¬ 
ration  of  the  Project  Proposal  are  reim¬ 
bursable  and  an  itemization  of  such  costs 
should  be  included  (see  Chapter  6,  of 
FCDA  Survival  Plan  Manual,  M27-1)  in 
the  Project  Proposal  which  can  be  re¬ 
viewed  and  approved  or  disapproved  by 
FCDA.  The  estimate  of  cost  shall  be 
based  upon  the  prevailing  rate  of  wages 
and  fees  in  the  evacuation  area  and  the 
current  fair  market  value  of  materials, 
equipment,  and  facilities  required. 

(b)  Certification.  The  State  (or 
States)  and  the  political  subdivisions 
comprising  the  eligible  participants  shall 
certify  that  they  will  comply  with  the 
regulations  in  this  part,  the  terms  and 
conditions  contained  in  the  Project  Pro¬ 
posal,  and  the  standards,  methods,  and 
criteria  established  by  FCDA  Survival 
Plan  Manual,  M27-1. 

§  1705.8  Approval  of  Proposals,  (a) 
If  a  Project  Proposal  is  found  acceptable 
and  approved  without  change  by  PCDA, 
a  signed  copy  thereof  evidencing  such 
approval  shall  be  returned  to  the  eligi¬ 
ble  participants. 

(b)  If  PCDA’s  approval  of  a  Project 
Proposal  is  made  subject  to  revisions  or 
additional  conditions,  the  Project  Pro¬ 
posal  shall  be  returned  to  secure  the 
consent  of  the  State  (or  States)  and  the 
political  subdivisions  comprising  the  eli¬ 
gible  participants.  If  the  eligible  partic¬ 
ipants  agree  to  such  revisions  and/or 
additional  conditions,  they  shall  so  sig¬ 
nify  and  return  the  Project  Proposal. 
In  the  event  that  the  eligible  partici¬ 
pants  cannot  agree  to  such  revisions 
and/or  additional  conditions,  then  the 
State  (or  States)  involved  shall  request 
a  conference  with  representatives  of 
FCDA  to  work  out  a  mutually  agreeable 
solution. 

(c)  If  the  Project  Proposal  is  dis¬ 
approved,  it  shall  be  returned  to  the  eli¬ 
gible  participants  with  a  statement  of 
the  reasons  for  such  disapproval. 

§  1705.9  Project  Agreement,  (a) 
Upon  approval  by  FCDA  of  a  Project 
Proposal,  the  eligible  participants  and 
PCDA  shall  negotiate  a  Project  Agree¬ 
ment  which  will  become  effective  when 
executed  by  the  parties  thereto,  and  will 


constitute  the  contract  between  FCDA 
and  the  eligible  participants.  The  ap¬ 
proved  Project  Proposal  shall  form  the 
basis  for  negotiation  of  the  Project 
Agreement.  The  Agreement  shall  con¬ 
tain  provisions  establishing  the  maxi¬ 
mum  cost  of  the  Project  and  will  specify 
the  schedule  of  performance  for  com¬ 
pletion  of  the  various  portions  of  the 
Project.  The  agreement  of  the  parties 
relative  to  engaging  contractors  to  ac¬ 
complish  certain  portions  of  the  Project 
will  be  included  in  the  Agreement.  This 
will  involve  not  only  such  contractors 
as  may  be  engaged  by  the  eligible  par¬ 
ticipants,  but  also  services  of  contractors 
to  be  engaged  and  furnished  by  FCDA, 
if  any,  in  connection  with  the  particular 
Project.  The  agreement  of  the  parties 
relative  to  those  portions,  if  any,  of  the 
Project  to  be  accomplished  by  services 
furnished  by  PCDA  or  by  other  depart¬ 
ments  or  agencies  of  the  Federal  Gov¬ 
ernment  will  be  included  in  the  Agree¬ 
ment.  The  Agreement  will  include,  in 
addition  to  the  foregoing,  other  provi¬ 
sions  applicable  to  the  conduct  of  the 
particular  Project.  The  Agreement  will 
incorporate  by  reference  the  terms,  pro¬ 
visions,  and  conditions  contained  in  the 
approved  Project  Proposal  which  de¬ 
scribes  in  detail  the  scope  of  the  Project, 
as  well  as  the  manner  and  method  by 
which  the  various  portions  of  the  Proj¬ 
ect  will  be  undertaken.  The  Project 
Agreement  will  require  that  the  Project 
be  conducted  in  accordance  with  these 
Regulations  and  in  conformance  with 
the  procedures,  standards,  and  criteria 
established  in  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

(b)  Due  to  unforeseen  developments 
or  requirements,  or  a  change  in  circum¬ 
stances,  it  may  become  desirable  to 
amend  the  Project  Agreement.  Such 
amendment  may  be  accomplished  only 
by  the  mutual  agreement  of  FCDA  and 
the  eligible  participants,  and  then  only 
so  long  as  the  standards,  criteria  and 
procedures  established  by  FCDA  Survi¬ 
val  Plan  Manual,  M27-1,  are  observed. 

§  1705.10  Supervision  of  Projects. 
Projects  provided  for  under  the  regula¬ 
tions  in  this  part  shall  be  conducted  un¬ 
der  the  supervision  and  guidance  of 
FCDA.  FCDA  shall  furnish  technical 
assistance  in  the  initiation  of  the  Proj¬ 
ect  and  necessary  guidance,  supervision 
and  auditing  during  progress. 

§  1705.11  Costs  and  reimbursement — 
(a)  Amount.  The  reimbursable  costs  of 
any  Project  shall  not  exceed  the  actual 
costs  nor  the  amount  stipulated  in  the 
Project  Agreement. 

(b)  Retroactive.  No  costs  will  be  ap¬ 
proved,  of  whatsoever  nature,  which 
were  contracted  for,  obligated,  or  in¬ 
curred  prior  to  the  consummation  of  the 
Project  Agreement,  except  certain  direct 
costs  incurred  in  the  preparation  of  the 
Projects  Proposal  subsequent  to  August 
5,  1955,  said  cost  having  been  approved 
by  FCDA  as  a  part  of  the  Project 
Proposal. 

(c)  Personnel  and  other  expenses. 
Approved  costs  under  a  Project  shall  in¬ 
clude  salaries,  fees,  or  other  compensa¬ 
tion  paid  to  staff  or  technical  personnel 
engaged  in  work  under  the  Project 
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Agreement,  travel  of  such  personnel, 
consultant  services,  amounts  paid  under 
contracts  previously  approved  and 
agreed  to  by  FCDA,  office  materials  and 
supplies,  printing  and  such  other  ex¬ 
penses  necessary  or  incident  to  the  work 
as  set  out  in  FCDA  Survival  Plan  Man¬ 
ual,  M27-1,  or  such  as  are  of  a  charac¬ 
ter  acceptable  to  the  FCDA  Adminis¬ 
trator. 

(1)  Per  diem  or  consultant  employ¬ 
ment  of  specialized  and/or  expert  per¬ 
sonnel  shall  be  subject  to  the  prior  ap¬ 
proval  of  the  FCDA,  shall  be  upon  such 
terms  and  conditions  as  prescribed  in 
FCDA  Survival  Plan  Manual,  M27-1,  and 
shall  not  exceed  the  amounts  authorized 
by  section  15  of  the  Act  of  August  2, 
1946  (5  U.  S.  C.  55a). 

(2)  For  the  purpose  of  reimbursing 
eligible  participants  for  travel  and  re¬ 
lated  expenses,  the  limitations  of  the 
Standardized  Government  Travel  Regu¬ 
lations  will  apply. 

(d)  Regular  employees.  Salaries  of 
regularly  employed  full-time  civil  de¬ 
fense  personnel  of  a  State  and/or  politi¬ 
cal  subdivision  will  not  be  reimbursed. 
Salaries  of  other  regularly  employed  per¬ 
sonnel  of  a  State  and/or  political  sub¬ 
division  will  not  be  reimbursed  except 
when  such  personnel  may  be  detailed  to 
work  on  an  approved  Project  on  a  full¬ 
time  basis  of  thirty  continuous  days’  du¬ 
ration,  or  longer,  unless  the  prior  ap¬ 
proval  of  FCDA  is  secured. 

(e)  Reimbursement  procedures.  Re¬ 
imbursement  shall  be  made  to  eligible 
participants  for  approved  costs  under  a 
Project  upon  the  presentation  by  the 
eligible  participants  of  vouchers  duly  ex¬ 
ecuted  in  accordance  with  the  applicable 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

§  1705.12  Advances,  (a)  Upon  execu¬ 
tion  by  FCDA  of  a  Project  Agreement 
and  upon  application  by  the  State  (or 
States)  involved,  25  percent  of  the  esti¬ 
mated  cost  of  the  Project  may  be  ad¬ 
vanced  to  establish  a  working  fund  to  be 
utilized  solely  in  accordance  with  the 
regulations  in  this  part,  the  provisions 
of  the  Project  Agreement  against  which 
the  advance  was  made,  and  in  conform¬ 
ance  with  FCDA  Survival  Plan  Manual, 
M27-1.  Any  advances  so  made  will  be 
accounted  for  in  accordance  with  the 
applicable  provisions  of  FCDA  Survival 
Plan  Manual,  M27-1. 

(b)  In  accepting  an  advance  of  Fed¬ 
eral  funds,  the  State  (or  States)  must 
agree  to: 

(1)  Deposit  the  advanced  funds  in  a 
separate  fund  or  account,  under  the  sole 
custody  of  the  Treasurer  or  comparable 
fiscal  officer  of  the  State  (or  States) 
involved. 

(2)  Withdraw  such  funds  only  upon 
the  certification  of  the  Governor  or 
other  authorized  State  official,  and  then 
only  for  the  payment  of  approved  costs 
under  the  Project  Agreement  against 
which  the  advance  was  made  or  for  the 
purpose  of  making  a  portion  of  such 
advanced  funds  available  to  the  other 
eligible  participants  under  the  Project  to 
establish  working  funds,  the  State  being 
accountable  for  the  expenditure  of  all 


advanced  funds  In  accordance  with  the 
regulations  in  this  part,  the  Project 
Agreement  involved,  and  the  applicable 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual,  M27-1. 

(3)  Keep  such  central  records  and 
accounts  as  are  in  accordance  with  ac¬ 
cepted  or  prescribed  methods  of  account¬ 
ing,  and  in  accordance  with  the  receipt 
and  expenditure  of  Federal  funds  ad¬ 
vanced  to  it.  Representatives  of  FCDA 
and  the  General  Accounting  Office  shall 
be  granted  ready  access  to  all  records 
and  accounts  covering  Projects  subject 
to  the  regulations  in  this  part. 

§  1705.13  Return  of  unexpended 
funds.  The  State  must,  upon  completion 
of  a  Project,  return  to  the  Federal  Gov¬ 
ernment,  within  thirty  days,  any  funds 
not  obligated  under  the  Project. 

§  1705.14  Interim  reports.  Upon  re¬ 
quest  by  FCDA,  the  eligible  participants 
shall  furnish  FCDA  with  such  interim 
reports  of  work  accomplished  as  FCDA 
may  require. 

These  Regulations  shall  be  effective  as 
of  August  5,  1955. 

[seal]  Val  Peterson, 

Administrator , 

Federal  Civil  Defense  Administration. 

[F.  R.  Doc.  55-7965;  Filed,  Oct.  3,  1955; 

8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order — III-l  (Form¬ 
erly  DMO-11),  Supp.  1] 

DMO  III-l,  Supp.  1 — Policy  for  the 

Establishment  of  Expansion  Goals 

for  Tax  Amortization 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  10480  of  August  14, 
1953,  as  amended,  the  following  is  hereby 
ordered  in  connection  with  the  establish¬ 
ment  of  expansion  goals: 

1.  Expansion  goals  are  for  the  purpose 
of  establishing  a  quantitative  limit  of 
expansion  which  may  be  covered  by  cer¬ 
tificates  of  necessity. 

2.  Expansion  goals  will  be  established 
after  review  by  ODM,  where  the  esti¬ 
mated  availability  of  facilities,  equip¬ 
ment  or  materials  is  inadequate  to  meet 
calculated  full  mobilization  require¬ 
ments.  The  goal  will  be  stated  quan¬ 
titatively  in  terms  of  the  total  capacity 
of  supply  required,  and  will  be  specifi¬ 
cally  related  to  the  needed  increase  over 
a  stated  base  period. 

3.  Where  experience  has  demon¬ 
strated  that  the  tax  amortization  incen¬ 
tive  has  not  resulted  in  any  appreciable 
progress  in  the  direction  of  reaching  the 
goal,  the  goal  will  be  closed  for  tax 
amortization  purposes  and  consideration 
will  be  given  to  the  possibility  of  develop¬ 
ing  other  programs  designed  to  meet 
essential  defense  needs. 

4.  The  following  criteria  will  be  used  in 
all  future  considerations  for  expansion 
goals: 


a.  Expansion  goals  shall  be  established 
only  to  fill  those  gaps  in  the  mobilization 
base  that  must  be  filled  for  the  success¬ 
ful  prosecution  of  a  war  in  the  event  of 
general  mobilization.  Determination  of 
the  gaps  shall  be  made  by  studies  of  war¬ 
time  supply  and  requirements  derived  in 
the  following  manner: 

(1)  Requirements,  (a)  Military  re¬ 
quirements  shall  be  based  on  data  sup¬ 
plied  by  the  Department  of  Defense  and 
the  Atomic  Energy  Commission. 

(b)  War-s  u  p  p  o  r  t  i  ng  requirements 
shall  be  based  on  military  requirements. 

(c)  Civilian  requirements  will  be  set 
at  the  levels  necessary  to  enable  the  civil¬ 
ian  economy  to  provide  adequate  support 
for  the  mobilization  program,  including 
re-establishment  of  minimum  essential 
services  during  the  first  six  months  fol¬ 
lowing  an  attack. 

(2)  Supply.  The  estimated  annual 
supply  shall  be  that  amount  obtainable 
from  domestic  production,  imports  which 
can  be  counted  upon  in  event  of  war, 
secondary  recovery,  and  U.  S.  Govern¬ 
ment  stockpiles  on  hand. 

b.  Expansion  goals  shall  be  based 
upon  existing  or  potential  shortages 
which,  in  the  judgment  of  the  delegate 
agency  and  ODM,  require  government 
incentives  for  the  elimination  of  such 
shortages. 

c.  Expansion  goals  shall  give  consid¬ 
eration  to  substitutes;  conservation  of 
critical  materials;  conversion  of  existing 
facilities ;  and  feasibility  of  extent  of  in¬ 
crease  in  capacity. 

5.  Special  materials  expansion  goals 
applicable  primarily  to  the  pre-mobiliza¬ 
tion  period: 

a.  Normally  an  expansion  goal  will  be 
set  in  quantitative  terms.  However, 
where  general  programs  are  now  under 
way,  or  are  contemplated  for  explora¬ 
tion,  development,  and  mining,  research 
and  development,  or  the  development  of 
substitute  materials,  special  expansion 
goals  may  be  established  which  properly 
describe  and  limit  the  program  involved. 
Goals  covering  the  above  need  not  nec¬ 
essarily  be  expressed  in  quantitative 
terms. 

b.  In  certain  cases,  notably  those 
where  imported  materials  normally  pro¬ 
vide  a  significant  portion  of  United 
States  requirements,  stockpiling  may  be 
a  preferable  method  of  meeting  wartime 
needs.  Consequently,  where  the  mini¬ 
mum  stockpile  objective  is  not  likely  to 
be  completed  under  current  conditions 
within  a  period  of  time  consistent  with 
the  national  security,  then  the  respon¬ 
sible  delegate  agency  shall  recommend 
establishment  of  an  expansion  goal  of 
sufficient  size  to  permit  completion  of 
the  minimum  stockpile  objective  from 
domestic  and/or  foreign  sources  within 
a  reasonable  period  of  time. 

6.  Appropriate  delegate  agencies  shall 
be  responsible  for  proposing  establish¬ 
ment,  modification,  or  closing  of  expan¬ 
sion  goals.  The  establishment  of  goals 
or  any  revision  or  change  in  status  of  a 
goal  is  the  determination  of  the  Director 
of  the  Office  of  Defense  Mobilization  who 
will  file  notice  in  the  Federal  Register 
of  each  determination  as  it  relates  to 
expansion  goals. 
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RULES  AND  REGULATIONS 


7.  This  supplement  shall  take  effect 
on  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Authur  S.  Flemming, 
Director. 

[P.  R.  Doc.  55-7979;  Piled,  Oct.  3,  1955; 
8:48  a.  m.J 


[Defense  Mobilization  Order  VII-6,  Supp.  3] 

DMO  VII-6,  Supp.  3 — Expansion  Goals 
for  Tax  Amortization 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  10480  of  August  14, 
1953,  as  amended,  the  following  is  hereby 
ordered  in  connection  with  expansion 
goals  and  the  issuance  of  necessity  cer¬ 
tificates  pursuant  to  Section  168  of  the 
Internal  Revenue  Code  of  1954: 

1.  Closed  and  suspended  goals.  The 
issuance  of  necessity  certificates  shall  be 
discontinued  immediately  in  connection 
with  the  expansion  goals  included  in 
List  I  attached  and  all  other  goals  pre¬ 
viously  closed  on  August  11,  1955,  by 
Supplement  1  to  DMO  VII-6,  except  as 
follows: 

a.  Any  application  filed  with  the  gov¬ 
ernment  more  than  60  calendar  days 
prior  to  the  date  of  suspension  or  closing 
of  the  applicable  goal,  whichever  is 
earlier,  shall  be  considered  for  certifica¬ 
tion  under  the  terms  and  conditions  of 
the  expansion  goal  involved. 

This  means  that  applications  will  be 
eligible  for  certification  on  the  basis  of 
priority  of  filing  and  other  factors  to 
the  extent  of  the  unfilled  portion  of  the 
goal  at  the  time  of  suspension. 

b.  Any  application  filed  with  the  gov¬ 
ernment  within  60  calendar  days  prior 
to  the  date  of  suspension  or  closing  of 
the  applicable  expansion  goal,  whichever 
is  earlier,  shall  be  considered  for  certifi¬ 
cation  only  when  it  is  determined  by 
the  government  that  an  application 
covering  similar  facilities,  filed  on  the 
same  or  a  later  date,  was  certified. 

2.  Closed  goals.  Applications  for  ne¬ 
cessity  certificates  currently  pending  in 
closed  goal  areas  shall  be  denied  unless 
they  qualify  under  the  rules  stated  above. 
Such  applications  received  hereafter 
shall  be  rejected. 

3.  Suspended  goals.  All  expansion 
goals  previously  suspended  by  Supple¬ 
ment  1  to  DMO-VII-6,  dated  August  11, 
1955,  are  hereby  transferred  to  the  open 
or  closed  list  in  accordance  with  List  I 
and  List  in  set  forth  below  with  the 
exception  of  Goal  No.  3,  Iron  Ore, 
Taconite. 

4.  Open  goals.  Necessity  certificates 
shall  be  issued  in  accordance  with  the 
present  or  appropriately  revised  terms 
of  the  individual  expansion  goals  in  List 
in  attached  and  in  accordance  with  reg¬ 
ulations  and  policies  heretofore  or  here¬ 
after  established  by  competent  author¬ 
ity.  In  addition,  there  is  added  to  List 
in  the  following  new  expansion  goal: 


Goal 

No. 

Title 

Delegate 

agency 

226 

Oil  and  Gas  Pipelines  and  Pe- 

Interior. 

troleum  Storage  Facilities 
(Specific  Defense  Programs). 

5.  General  provisions.  Applications 
for  tax  amortization  which  do  not  fall 
within  the  scope  of  an  open  or  suspended 
goal  shall  be  denied.  Future  decisions  to 
open,  suspend,  or  close  expansion  goals 
shall  be  accomplished  by  further  supple¬ 
ments  to  this  order.  Future  decisions  to 
modify  expansion  goals,  upon  approval 
of  the  Director  of  the  Office  of  Defense 
Mobilization,  shall  be  published  as  no¬ 
tices  in  the  Federal  Register. 

6.  This  supplement  shall  take  effect  on 
September  29,  1955. 

•  Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

List  I— Closed 


Goal 

No. 

Title 

Delegate 

agency 

22n 

Airport  Facilities . 

Commerce. 

112 

Antimony . .  _  .  . 

92 

Bauxite. I _ 

10 

Cobalt  . . . 

Interior. 

4 

Coke.  By-Product... _ ..... 

83 

Cryolite^  Synthetic . . 

Commerce. 

130 

Electrolytic  Tin  Plate . . 

Commerce. 

171 

Gas  Utility  Industry,  Pipe 
Lines. 

Interior. 

214 

Orain-Oriented  Steel  Sheets _ 

Commerce. 

204 

Gray  Iron  Castings  (3,000 
pounds  and  over). 

Inland  Waterway  Terminal 
Facilities. 

Commerce. 

218 

ICC. 

98 

Inland  Waterway  Vessels  (Spe¬ 
cific  Types). 

ICC. 

132 

Iron  Ore . . 

Interior. 

152 

Locomotives,  Diesel _ 

ICC. 

96 

Lumber  and  Wood  Products 
(Debarking  and  Chipping 
Facilities). 

Commerce. 

216 

Motor  Truck  Terminal  and 
Repair  Facilties). 

ICC. 

65C 

Natural  Gas  Liquids  Capacity. 

Interior. 

*  65D 

*  65E 

Oil  Pipe  Line  (Domestic) _ 

Oil  Storage  Facilities  (Domes¬ 
tic). 

Interior. 

Interior. 

90 

Ore  Carriers.  Great  Lakes . 

ICC. 

113 

Ore  Carriers,  Ocean-Going _ 

Commerce. 

219 

Port  Facilities . . 

ICC. 

221 

Railroad  Passenger  Cars . 

ICC. 

135 

Railroad  Terminal  and  Road 
Facilities. 

ICC. 

114 

Special  Manufacturing  Facil¬ 
ities— Metal  Cans. 

Commerce. 

121 

Titanium  Metal . . 

Interior. 

217 

Warehousing  and  Storage  Fa¬ 
cilities. 

ICC. 

List  III— Open 


>  148 

Aircraft,  Commercial . . 

Commerce. 

207 

Alkylate _ _  ...  . 

1  222 

Aluminum  Forging  Facilities.. 

Commerce. 

177 

Aluminum  Sheet  Producing 
and  Heat  Treating  Facilities. 

Commerce. 

'20 

Chromite,  Chemical  Grade 

Interior 

56 

Copper . . . . 

Interior. 

'  55 

Electric  Power . 

Interior. 

'68 

Freight  Cars _ _ _ 

ICC. 

'82 

Glycerin _ _ _ _ 

Commerce. 

99 

Heavy  Aluminum  Aircraft 
Forgings. 

Commerce. 

212 

Heavy  Steel  Plates . . 

High  Voltage  Switchgear _ 

Commerce. 

'  122 

Commerce. 

206 

Laboratories,  Research  and 
Development  (Defense). 

Commerce. 

>187 

Manganese  Ore,  Battery  and 
Chemical  Grade. 

Interior. 

198 

Medical  Supplies  and  Equip¬ 
ment. 

Commerce. 

64 

Mercury . 

Interior. 

16 

Nickel . . 

>65 

Petroleum-Refining  Capacity.. 

Interior. 

>226 

Oil  and  Gas  Pipelines  arid 
Petroleum  Storage  Facilities 
(Specific  Defense  Programs). 

Interior. 

225 

Power  Facilities  for  Military, 
Atomic  Energy  and  Defense 
Related  Needs. 

Interior. 

224 

Production  Facilities  for  Mili¬ 
tary  and  Atomic  Energy 
Procurement. 

Commerce. 

>163 

Rutile _ _ _ _ ...... 

176 

Scientific  Instruments _ 

Commerce. 

178 

Selenium . .  .... _ ..... 

76 

Steam  Boilers........... _ .... 

Commerce. 

74 

Steam  Turbines _ 

Commerce. 

1  Previously  suspended  on  Aug.  11,  1966. 

*  New  goal. 

•  Superseded  by  Goal  No.  226. 


List  HI— Open— Continued 


Delegate 

agency 


181  Steel  Castings . Commerce. 

1 27  Tankers,  Ocean-Going _  Commerce. 

134  Tapered  Aluminum  Sheet .  Commerce. 

215  Titanium  Melting  Facilities _  Commerce. 

223  Titanium  Processing  Facilities.  Commerce. 

1 78  Transformers,  Distribution _  Commerce. 

91  Welded  Aluminum  Tubing....  Commerce. 


[P.  R.  Doc.  55-7980;  Piled,  Oct.  3,  1955; 
8:48  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[3.  O.  909] 

Part  95— Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  CARS  FOR 

BOX  CARS,  TO  TRANSPORT  FRUIT  AND  VEGE¬ 
TABLE  CONTAINERS  AND  BOX  SHOOKS 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  September  A.  D.  1955. 

It  appearing,  that  fruit  and  vegetable 
containers,  box  shooks  and  other  pack¬ 
ing  material  are  now  moving  in  box  cars 
from  origins  in  the  States  of  Washing¬ 
ton,  Oregon  or  California,  to  destina¬ 
tions  in  the  States  of  California  and 
Washington:  and  that  refrigerator  cars 
are  moving  empty  fom  the  same  points 
of  origin  to  the  same  destinations  and 
that  the  substitution  of  refrigerator  cars 
for  such  box  cars  will  release  the  box 
cars  for  other  and  more  essential  trans¬ 
portation;  in  the  opinion  of  the  Com¬ 
mission  an  emergency  exists  requiring 
immediate  action  to  prevent  a  shortage 
of  equipment:  It  is  ordered,  that: 

§  95.909  Substitution  of  refrigerator 
cars  for  box  cars,  to  transport  fruit  and 
vegetable  containers  and  box  shooks. 
(a)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  common 
carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  transporting  fruit 
and  vegetable  containers,  box  shooks  or 
other  packaging  or  packing  materials, 
in  carloads,  from  origins  located  in  the 
States  of  Washington,  Oregon  or  Cali¬ 
fornia,  to  destinations  in  the  State  of 
California  and  between  origin  points  and 
destination  points  wholly  within  the 
State  of  Washington  may,  at  their  op¬ 
tion,  furnish  and  transport  not  more 
than  three  (3)  refrigerator  cars  of 
FGEX,  WFEX,  BREX,  PFE,  SFRD  or  NP 
ownership,  in  lieu  of  each  box  car  or¬ 
dered,  subject  to  the  carload  minimum 
weight  which  would  have  applied  if  the 
shipment  had  been  loaded  in  a  box  car. 

(2)  On  shipments  on  which  the  car¬ 
load  minimum  weight  varies  with  the 
size  of  the  car, 

(i)  Two  (2)  refrigerator  cars  may  be 
furnished  in  lieu  of  one  (1)  box  car 
ordered  of  a  length  of  40' 7",  or  less, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  if  the  ship¬ 
ment  had  been  loaded  in  a  box  car  of 
the  size  ordered. 

<ii)  Three  (3)  refrigerator  cars  may 
be  furnished  in  lieu  of  one  (1)  box  car 
ordered  of  a  length  of  over  40 '7",  but 
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not  over  50 '7",  subject  to  the  carload 
minimum  weight  which  would  have  ap¬ 
plied  if  the  shipment  had  been  loaded  in 
a  box  car  of  the  size  ordered. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  shipments  mov¬ 
ing  in  intrastate  commerce  as  well  as  to 
those  moving  in  interstate  commerce. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  Septem¬ 
ber  30,  1955. 

(d)  Expiration  date.  This  section 
shall  expire  at  11 :59  p.  m.,  December  31, 
1955,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

(e)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provisions  of  this  section  is  hereby  sus¬ 
pended. 

(f)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission’s  Tariff 
Circular  No.  20  (§  141.9  (k)  of  this  chap¬ 
ter)  announcing  the  suspension  of  any 
of  the  provisions  therein. 

It  is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  55-8012;  Filed,  Oct.  3,  1955; 

8:54  a.  m.] 


TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  E — Alaska  Wildlife  Protection 
Part  46 — Taking  Animals,  Birds,  and 
Game  Fishes 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  On  May  24,  1955, 
amendments  to  Part  46,  Title  50,  Code 
of  Federal  Regulations,  were  adopted  to 
prescribe  hunting,  trapping,  and  fishing 
seasons  and  limits  on  game  and  fur 
animals,  birds,  and  game  fishes  in 
Alaska  for  the  season  beginning  July  1, 
1955.  These  amendments  were  adopted 
pursuant  to  authority  contained  in  sec¬ 
tion  9  of  the  Alaska  Game  Law  of  Jan¬ 
uary  13,  1925,  as  amended  (43  Stat.  743; 
48  U.  S.  C.  198),  and  were  published  in 
the  Federal  Register  on  June  4, 1955  (20 
F.  R.  3895) . 

It  has  since  been  determined  that 
additional  amendments  to  these  regu¬ 
lations  are  desirable  to  provide  a  defini¬ 
tion  of  antlerless  deer  and  to  correct  a 
No.  193 - 3 
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typographical  error  which  occurred 
when  prescribing  the  closing  date  of  the 
season  for  brown  and  grizzly  bear  in 
Southeastern  Alaska.  In  the  interest  of 
indicating  clearly  the  areas  open  to  sport 
fishing,  to  clarify  the  scope  of  the  special 
conditions  applicable  to  the  taking  of 
game  fishes  within  certain  open  areas, 
and  to  remove  any  possible  doubts  con¬ 
cerning  the  open  season  dates  within 
such  areas,  it  is  also  deemed  advisable  to 
revise  and  restate  the  schedule  forming 
a  part  of  §  46.156.  Accordingly,  the  reg¬ 
ulations  under  the  Alaska  Game  Law  are 
amended  as  follows: 

1.  A  new  §  46.23  is  added  under  the 
center  headnote  “Definitions”  reading  as 
follows: 

§  46.23  Antlerless  deer.  Deer  of 
either  sex  without  antlers  or  having 


antlers  not  more  than  three  inches  in 
length  (but  not  including  fawns). 

2.  The  schedule  constituting  a  part  of 
§  46.102  Seasons,  limits,  and  other  pro¬ 
visions.  as  the  same  appears  in  20  F.  R. 
3896-3897,  is  amended  in  that  part  of  the 
text  following  the  subheading  “ Brown 
and  grizzly  bear” 1  column  heading 
“Areas  open  to  hunting”,  by  deleting  the 
dates  “Sept.  1-June  30”  appearing  in  the 
column  headed  “Seasons”  opposite  the 
words  “East  of  141°  W.  longtitude. 
Southeastern  Alaska  (except  in  the 
Thayer  Mountain  and  Pack  Creek  areas 
as  described  in  §  46.186)  ”  and  by  sub¬ 
stituting  the  dates  “Sept.  1-June  20”. 
As  so  amended,  so  much  of  the  said 
schedule  as  relates  to  the  hunting  of 
brown  and  grizzly  bear  in  Southeastern 
Alaska  will  read  as  follows: 


Areas  open  to  hunting 

Seasons 

Limits 

•  •  • 

Brown  and  grizzly  bear 1 

East  of  141 8  W.  longitude,  Southeastern  Alaska  (except 
in  the  Thayer  Mountain  and  Pack  Creek  areas  as 
described  in  §  46.186). 

•  •  • 

•  •  • 

Sept.  1-June  20 _  * 

•  •  • 

2  a  year. 

*  *  •  • 

*  *  * 

3.  The  schedule  constituting  a  part  of  §  46.156  Seasons,  limits,  and  other  provi¬ 
sions,  as  the  same  appears  in  20  F.  R.  6898  is  revised  and  amended  to  read  as 
follows: 


Areas  open  to  fishing 

Seasons 

Limits 

Southeastern  Alaska  and  coastal  parts 

Southeastern  Alaska  (except  in  Lower  Dewey  Lake  near 
Skagway)  and  westward  south  of  the  Coast  Range  to 
and  including  the  drainage  into  Prince  William  Sound 
and  on  the  Kodiak-Afognak  Island  group. 

|no  closed  season . 

15  fish  but  not  to  exceed  15 
pounds  and  1  fish  daily. 
Possession  limit:  2  daily  bag 
limits. 

July  1-Mar.  15 _ 

Central  and  Interior  Alaska 

The  drainage  into  Cook  Inlet:  Provided,  That  fishing  In 
Echo,  Falk  and  Hidden  Lakes  is  permitted  only  for 
persons  under  16  years  of  age. 

The  Copper  River  Watershed:  Provided,  That  fly  fishing 
only  is  permitted  in  the  outlet  of  Summit  Lake  (near 
Paxson)  and  for  one  mile  downstream. 

The  Naknek  River  in  the  Bristol  Bay  area  and  the  waters 
of  Naknek  Lake  within  Yt  mile  of  its  outlet  into 
Naknek  River. 

The  Tanana  River  Watershed  (except  in  Fielding  Lake 
and  its  inlets):  Provided,  That  fishing  in  the  stocked 
gravel  pits  along  the  Richardson  Highway  is  permitted 
only  for  persons  under  16  years  of  age:  Provided  further. 
That  fly  fishing  only  is  permitted  in  the  Salcha  and 
Little  Salcha  Rivers. 

Fielding  Lake  and  its  inlets  (within  the  Tanana  River 
drainage). 

The  remainder  of  Alaska  for  which  a  season  is  not  pro 
scribed  above. 

July  1-Mar.  31  and 
May  28-June  30. 

lJuly  1-Mar.  31  and 
/  June  10-June  30. 

No  closed  season . 

10  fish  daily  or  in  possession: 
Provided,  That  such  limit 
may  not  contain  more  than  2 
fish  over  18"  in  length,  and 
that  no  fish  under  12"  in 
length  may  be  taken  in  the 
Chatnlka  or  the  Big  Delta 
Clearwater  Rivers. 

(Sec.  9,  43  Stat.  743,  as  amended;  48  U.  S.  C. 
198) 

Since  amendments  numbered  1  and  3 
constitute  clarifying  restatements  of  ex¬ 
listing  regulations  and  impose  no  addi¬ 
tional  restrictions  on  the  taking  of  game 
and  fur  animals,  birds,  and  game  fishes  in 
Alaska,  notice  and  public  procedure  are 
unnecessary  and  the  said  amendments 
shall  become  effective  immediately. 
Amendment  numbered  2,  which  corrects 
a  typographical  error  and  prescribes  a 
10-day  earlier  closure  of  the  brown  and 
grizzly  bear  season  in  Southeastern 
Alaska,  shall  become  effective  30  days 
after  publication  of  this  document  in  the 
Federal  Register  (5  U.  S.  C.  1003  (c) ) . 


Issued  at  Washington,  D.  C.,  and  dated 
September  27,  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  55-7962;  Filed,  Oct.  3,  1955; 
8:45  a.  m.] 


Subchapter  F — Alaska  Commercial  Fisheries 

Part  118 — Southeastern  Alaska  Area, 
Western  District,  Salmon  Fisheries 

open  season 

Basis  and  purpose.  On  the  basis  of  a 
good  abundance  of  chum  salmon  of  ex¬ 
cellent  quality  in  the  Haines  gill  net 
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area,  it  has  been  determined  that  addi¬ 
tional  fishing  time  is  warranted  there. 
Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  118.4  is  amended  in  text  by  changing 
“September  30”  to  “October  7.” 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Arnie  J.  Suomela, 
Acting  Director. 

September  30,  1955. 

IF.  R.  Doc.  55-8047;  Filed,  Sept.  30,  1955; 
4:13  p.  m.J 


PROPOSED 
RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[ 19  CFR  Pad  22  1 

Drawback;  Foreign-Trade  Zones 

NOTICE  OF  PROPOSED  RULEMAKING 

In  view  of  the  fourth  proviso  to  sec¬ 
tion  3  of  the  Act  of  June  18,  1934,  as 
amended  by  section  1  of  the  Act  of  June 
17,  1950  (19  U.  S.  C.  81c),  relating  to 
foreign-trade  zones,  whereby  articles 
which  have  been  taken  into  a  zone  from 
customs  territory  for  the  sole  purpose 
of  exportation,  destruction  (except  de¬ 
struction  of  distilled  spirits,  wines,  and 
fermented  malt  liquors) ,  or  storage,  shall 
be  considered  to  be  exported  for  the  pur¬ 
pose  of  the  drawback  provisions  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  thereunder,  notice  is  hereby 
given,  pursuant  to  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003) ,  that  it  is  proposed  to  issue  under 
the  authority  cited  therefor  the  regula¬ 
tions  set  forth  in  tentative  form  below. 

Part  22  of  the  Customs  Regulations  is 
amended  as  follows: 

Sections  22.36,  22.37,  22.38,  22.39,  and 
22.40  are  redesignated  §§  22.41,  22.42, 
22.43,  22.44  and  22.45,  respectively. 

Footnote  16,  appended  to  the  center- 
head  “General  Regulations  Applicable 
to  all  Drawback  Claims”  above  redesig¬ 
nated  §  22.41,  is  redesignated  footnote 
17. 

After  §  22.35  a  new  centerhead  and 
new  §§  22.36-22.40  are  inserted  reading 
as  follows: 

MERCHANDISE  TRANSFERRED  TO  A  FOREIGN- 

TRADE  ZONE  FROM  CUSTOMS  TERRITORY 

§  22.36  Drawback  allowance.  (a) 
Drawback  of  duties  and  taxes  shall  be 
allowed  on  merchandise  transferred  to 
a  foreign-trade  zone  from  customs  ter¬ 
ritory  for  the  sole  purpose  of  exportation, 
destruction  (except  destruction  of  dis¬ 
tilled  spirits,  wines,  and  fermented  malt 
liquors),  or  storage  under  the  fourth 


proviso  to  section  3  of  the  act  of  June 
18,  1934,  as  amended  (19  U.  S.  C.  81c),1* 
subject  to  compliance  with  §§  22.37  to 
22.40,  inclusive. 

(b)  Such  merchandise  shall  be  given 
status  as  zone-restricted  merchandise  on 
proper  application  as  prescribed  in 
§  30.10  of  this  chapter. 

(Sec.  3,  48  Stat.  999,  as  amended;  19  U.  S.  C. 
81c) 

§  22.37  Articles  manufactured  or  pro¬ 
duced  in  the  United  States,  (a)  The 
procedure  prescribed  in  this  part  as  to 
the  filing  of  an  application  for  a  rate  of 
drawback  and  other  required  documents 
shall  be  followed,  so  far  as  applicable, 
in  filing  claims  for  drawback  under  the 
fourth  proviso  to  section  3  of  the  act 
of  June  18,  1934,  as  amended  (19  U.  S.  C. 
81c),  on  articles  manufactured  or  pro¬ 
duced  in  the  United  States  with  the  use 
of  imported  or  substituted  merchandise, 
and  on  flavoring  extracts  and  medicinal 
or  toilet  preparations  (including  per¬ 
fumery)  manufactured  or  produced  with 
the  use  of  domestic  tax-paid  alcohol, 
except  that  notices  of  transfer  on  cus¬ 
toms  Form  7513  shall  be  filed  in  lieu  of 
notices  of  exportation  on  customs  Form 
7511. 

(b)  Notices  of  transfer  on  customs 
Form  7513  shall  be  filed  in  triplicate  with 
the  collector  of  customs  of  the  district 
in  which  the  foreign-trade  zone  is  lo¬ 
cated.  Each  notice  shall  show  the  num¬ 
ber  and  location  of  the  foreign-trade 
zone  to  which  the  articles  are  to  be  trans¬ 
ferred,  the  number  and  kind  of  packages 
and  their  marks  and  numbers,  the  de¬ 
scription  of  the  articles  and  their  weight 
(gross  and  net) ,  gauge,  measure,  or  num¬ 
ber,  the  name  of  the  transferor,  and  the 
name  of  the  port  where  the  drawback 
entry  is  to  be  filed. 

(c)  The  notice  of  transfer  shall  be 
filed  with  the  collector  prior  to  the 
transfer  of  the  articles  to  the  zone,  or 
within  3  years  after  receipt  of  the  ar¬ 
ticles  in  the  zone  and,  if  filed  after  the 


“  “•  *  •  Provided  further.  That  under  the 
rules  and  regulations  of  the  controlling  Fed¬ 
eral  agencies,  articles  which  have  been  taken 
into  a  zone  from  customs  territory  for  the 
sole  purpose  of  exportation,  destruction  (ex¬ 
cept  destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage 
shall  be  considered  to  be  exported  for  the 
purpose  of — 

(a)  The  draw-back,  warehousing,  and 
bonding,  or  any  other  provisions  of  the  Tar¬ 
iff  Act  of  1930,  as  amended,  and  the  regula¬ 
tions  thereunder;  and 

(b)  The  statutes  and  bonds  exacted  for 
the  payment  of  draw-back,  refund,  or  ex¬ 
emption  from  liability  for  Internal -revenue 
taxes  and  for  the  pin-poses  of  the  internal- 
revenue  laws  generally  and  the  regulations 
thereunder. 

“Such  a  transfer  may  also  be  considered 
an  exportation  for  the  purposes  of  other 
Federal  laws  insofar  as  Federal  agencies 
charged  with  the  enforcement  of  those  laws 
deem  it  advisable.  Such  articles  may  not 
be  returned  to  customs  territory  for  do¬ 
mestic  consumption  except  where  the  For¬ 
eign-Trade  Zones  Board  deems  such  return 
to  be  in  the  public  Interest,  In  which  event 
the  articles  shall  be  subject  to  the  provisions 
of  paragraph  1615  (f)  of  section  1201  of  this 
title:  •  •  •"  (19  U.  S.  C.  81c.) 


transfer,  shall  state  the  foreign-trade 
zone  lot  number. 

(d)  The  collector  shall  assign  a  num¬ 
ber  to  each  notice  of  transfer.  After 
numbering,  one  copy  of  the  notice  shall 
be  returned  to  the  transferor  for  subse¬ 
quent  filing  with  the  drawback  entry. 
After  the  articles  have  been  received  in 
the  zone,  the  customs  officer  at  the  zone 
shall  certify  on  the  copy  of  the  notice  of 
transfer  received  from  the  collector  as 
to  the  receipt  of  the  articles  in  the  zone 
and  forward  the  notice  to  the  trans¬ 
feror,  or  the  person  designated  by  the 
transferor,  for  subsequent  filing  with  the 
drawback  entry.  Prior  to  filing  such 
certified  copy  with  the  drawback  entry, 
the  transferor  shall  obtain  thereon  the 
foreign-trade  zone  operator’s  certifica¬ 
tion  as  to  the  receipt  of  the  articles  in 
the  zone. 

(e)  Drawback  entries  shall  be  filed  on 
customs  Forms  7573,  7575-A,  7575-B, 
7579,  or  7583,  as  applicable,  modified  to 
indicate  that  the  merchandise  was 
transferred  to  a  foreign  trade  zone  and 
the  “Declaration  of  Exportation”  shall 
be  amended  to  read  as  follows: 

Declaration  of  Transfer  to  a  Foreign -Trade 
Zone 

I, _ 

(Member  of  firm,  officer  representing 
corporation,  agent,  or  attorney) 

of - - 

declare  that,  to  the  best  of  my  knowledge 
and  belief,  the  particulars  of  transfer  stated 
in  this  entry,  the  notices  of  transfer,  and 
receipts  are  correct,  and  such  merchandise 
was  transferred  to  a  foreign-trade  zone  for 
the  sole  purpose  of  exportation,  destruction, 
or  storage,  and  is  not  to  be  returned  to 
customs  territory  of  the  United  States  for 
domestic  consumption. 


(Transferor  or  agent) 

Date _ _ 

(Sec.  3,  48  Stat.  999,  as  amended,  19  U.  S.  C. 
81c) 

§  22.38  Merchandise  transferred  to  a 
foreign-trade  zone  from  continuous  cus¬ 
toms  custody,  (a)  The  procedure  pre¬ 
scribed  in  §§  22.27  to  22.30,  inclusive, 
shall  be  followed,  so  far  as  applicable,  in 
filing  claims  for  drawback  on  merchan¬ 
dise  transferred  to  a  foreign-trade  zone 
from  continuous  customs  custody.  Prior 
to  the  transfer  of  such  merchandise,  the 
importer  or  a  person  designated  in 
writing  by  the  importer  for  the  purpose 
shall  file  with  the  collector  an  entry  in 
triplicate  on  customs  Form  7541.  After 
the  merchandise  has  been  received  in 
the  zone,  the  customs  officer  at  the  zone 
shall  certify  on  the  copy  of  Form  7541 
received  from  the  collector  as  to  the  re¬ 
ceipt  of  the  merchandise  in  the  zone  and 
forward  it  to  the  transferor  to  obtain 
thereon  the  foreign-trade  zone  operator’s 
certification  as  to  the  receipt  of  the  arti¬ 
cles  in  the  zone,  in  lieu  of  the  bill  of 
lading  required  by  §  22.39  (d),  and  re¬ 
submit  the  copy  to  the  collector. 

(b)  Customs  Form  7541  shall  be  modi¬ 
fied  to  indicate  that  the  merchandise  is 
to  be  transferred  to  a  foreign-trade  zone 
and  shall  bear  an  endorsement  in  the 
following  form,  to  be  placed  thereon  by 
the  transferor,  for  execution  by  the  for¬ 
eign-trade  zone  operator: 
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receipt  of  Foreign -Trade  Zone  Operator 

The  merchandise  described  in  this  entry 

was  received  from - on 

_ _  19 _ _  in  Foreign-Trade  Zone 

No. - -  — - - - - 

(City  and  State) 

Exceptions: - - 

By . . 

(Name  of  operator) 

By . . . 

(Name  and  title) 

The  “Exporter’s  Declaration”  on  Form 
7541  shall  be  amended  to  read  as  follows: 

Transferor’s  Declaration 


1, _ _  one  of  the 

Arm  of _ _  declare 


that  the  merchandise  described  in  this  entry 
was  duly  entered  at  the  customhouse  on  ar¬ 
rival  at  this  port;  that  the  duties  thereon 
have  been  paid  as  specified  in  this  entry; 
and  that  it  is  to  be  transferred  to  Foreign- 


Trade  Zone  No. _ _  located 

at  _ _  for  the 


(City  and  State) 

sole  purpose  of  exportation,  destruction,  or 
storage,  and  is  not  to  be  returned  to  customs 
territory  of  the  United  States  for  domestic 
consumption.  I  further  declare  that,  to  the 
best  of  my  knowledge  and  belief,  this  mer¬ 
chandise  is  the  same  in  quantity,  quality, 
value,  and  package,  unavoidable  wastage  and 
damage  excepted,  as  it  was  at  the  time  of 
importation;  that  no  allowance  nor  reduc¬ 
tion  of  duties  has  been  made  for  damage  or 
other  cause  except  as  specified  in  this  entry; 
and  that  no  part  of  the  duties  paid  has  been 
refunded  by  way  of  drawback  or  otherwise. 


(Transferor) 

Date _ - — - - - 

(Sec.  3,  48  Stat.  999,  as  amended;  19  U.  S.  C. 
81c) 

§  22.39  Merchandise  not  conforming 
to  sample  or  specification  or  shipped 
without  the  consent  of  the  consignee. 
(a)  The  procedure  prescribed  in  §§  22.31 
to  22.35,  inclusive,  shall  be  followed,  so 
far  as  applicable.  The  importer  or  a 
person  designated  in  writing  by  the  im¬ 
porter  for  the  purpose  shall  file  with  the 
collector,  prior  to  the  transfer  of  any 
merchandise  to  a  foreign-trade  zone, 
an  entry  in  duplicate  on  customs  Form 
7539.  The  procedure  shall  be  the  same, 
so  far  as  applicable,  as  that  governing 
the  transfer  of  merchandise  to  a  foreign- 
trade  zone  from  continuous  customs 
custody  (§  22.38). 

(b)  Customs  Form  7539  shall  be  modi¬ 
fied  to  indicate  that  the  merchandise  is 
to  be  transferred  to  a  foreign-trade  zone 
and  shall  bear  an  endorsement,  for 
execution  by  the  foreign-trade  zone 
operator,  of  a  receipt  as  provided  for  in 
§22.38  (b).  The  “Exporter’s  Declara¬ 
tion”  on  Form  7539  shall  be  amended  to 
read  as  follows: 

Transferor’s  Declaration 


I.  _ _ ,  one  of  the 

firm  of _ _  declare 


that  the  merchandise  described  In  the  within 
entry  was  duly  entered  at  the  customhouse 
on  arrival  at  this  port;  that  the  duties  there¬ 
on  have  been  paid  as  specified  in  this  entry; 
and  that  it  is  to  be  transferred  to  Foreign- 

Trade  Zone  No. _ ,  located  at _ 

(City  and 

— — - - - -  for  the  sole  purpose  of  ex- 

State) 

portation,  destruction,  or  storage,  and  is  not 
to  be  returned  to  customs  territory  of  the 
United  States  for  domestic  consumption.  I 


further  declare  that,  to  the  best  of  my  know¬ 
ledge  and  belief,  the  said  merchandise  is  the 
same  in  quantity,  quality,  value,  and  pack¬ 
age  as  specified  in  this  entry;  that  no  allow¬ 
ance  nor  reduction  in  duties  has  been  made; 
and  that  no  part  of  the  duties  paid  has  been 
refunded  by  way  of  drawback  or  otherwise. 

Date _ _ _ 

(Transferor) 

(Sec.  3,  48  Stat.  999,  as  amended;  19  U.  S.  C. 
81c) 

§  22.40  To  whom  payable.  The  per¬ 
son  named  in  the  foreign-trade  zone 
operator’s  receipt  on  the  notice  of  trans¬ 
fer  or  the  drawback  entry,  as  the  case 
may  be,  shall  be  held  to  be  the  trans¬ 
feror.  The  drawback  shall  be  paid  to 
the  transferor  or  to  the  person  to  whom 
the  transferor  shall  direct  in  writing 
that  such  drawback  be  paid.  (Sec.  3, 
48  Stat.  999,  as  amended;  19  U.  S.  C. 
810 

(Secs.  313,  624,  46  Stat.  693,  as  amended,  759; 
19  U.  S.  C.  1313,  1624) 

Prior  to  the  final  adoption  of  such  reg¬ 
ulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Commissioner 
of  Customs,  Washington  25,  D.  C.,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  No  hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  September  26,  1955. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-7998;  Filed,  Oct.  3,  1955; 

8:51  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

U.  S.  Standards  for  Grades  of  Dried 
Figs1 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  United  States 
Standards  for  Grades  of  Dried  Figs 
(§§  52.1021-52.1035)  under  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  7 
U.  S.  C.  1621  et  seq.).  This  revision,  if 
made  effective,  will  be  the  third  issue  by 
the  Department  of  grade  standards  for 
this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Standard¬ 
ization  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Register. 


1  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


The  proposed  revision  is  as  follows:- 

PRODUCT  DESCRIPTION,  COLOR  TYPES,  STYLES, 
SIZES,  GRADES 

Sec. 

52.1021  Product  description. 

52.1022  Color  types  of  dried  figs. 

52.1023  Styles  and  types  of  packs  of  dried 

figs. 

52.1024  Sizes  of  Style  I  (a).  Whole,  Loose, 

Dried  figs. 

52.1025  Grades  of  dried  figs. 

MOISTURE  ALLOWANCES 

52.1026  Moisture  allowances  for  grades  of 

dried  figs. 

defect  allowances 

52.1027  Allowances  for  defects  in  dried  figs. 
definitions  and  explanations  of  terms 

52.1028  Stages  of  maturity. 

52.1029  Degrees  of  uniformity  of  size. 

52.1030  Degrees  of  uniformity  of  color. 

52.1031  Definitions  of  defects. 

52.1032  Degrees  of  flavor  and  odor. 

work  sheet 

52.1033  Work  sheet  for  grades  of  dried  figs. 

Authority:  §§  52.1021  to  52.1033  issued  un¬ 
der  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  COLOR  TYPES,  STYLES, 
SIZES,  GRADES 

§  52.1021  Product  description.  Dried 
figs  are  the  fruit  of  the  fig  tree  (Ficus 
carica)  from  which  the  greater  portion 
of  moisture  has  been  removed.  The 
dried  figs  are  prepared  from  clean  and 
sound  fruit  and  are  sorted  and  thor¬ 
oughly  cleaned  to  assure  a  clean,  sound, 
wholesome  product.  The  figs  may  or 
may  not  be  sulphured  or  otherwise 
bleached. 

§  52.1022  Color  types  of  dried  figs — 
(a)  “White."  “White  figs”  (or  “white 
type”  figs)  are  white  to  dark  brown  in 
color  and  include  such  varieties  as 
Adriatic,  Calimyrna,  and  Kadota. 

(b)  “Black."  “Black  figs”  (or  “black 
type”  figs)  are  black  or  dark  purple 
in  color  as  in  the  Mission  varieties. 

§  52.1023  Styles  and  types  of  packs  of 
dried  figs — (a)  Style  I,  Whole.  “Style 
I,  Whole”  (or  “whole  figs”)  means  dried 
figs  in  any  of  the  following  types  of 
packs : 

(1)  “Whole,  loose,  figs”,  referred  to 
as  Style  I  (a) ,  are  whole  dried  figs,  not 
materially  changed  from  their  original 
dried  form,  that  are  packed  without 
special  arrangement  in  a  container. 

(2)  “Whole,  pulled,  figs”,  referred  to 
as  Style  I  (b) ,  are  whole  dried  figs  which 
are  changed  from  their  original  dried 
form  by  purposely  flattening  and  shap¬ 
ing  and  are  placed  in  a  definite  arrange¬ 
ment  in  a  container.  The  dried  figs  may 
or  may  not  be  split  slightly  across  the 
eye  but  are  not  split  to  the  extent  that 
the  seed  cavity  is  materially  exposed. 

(3)  “Whole,  layered,  figs”,  referred  to 
as  Style  I  (c),  are  whole  dried  figs  which 
are  changed  from  their  original  dried 
form  by  purposely  flattening  and  shap¬ 
ing  and  are  placed  in  a  staggered-layer 
arrangement  in  a  container.  The  figs 
are  split  across  the  base  to  the  extent 
that  the  seed  cavity  may  be  materially 
exposed. 

(b)  Style  II,  Sliced.  “Style  n.  Sliced” 
(or  “sliced  figs”)  means  dried  whole  figs 
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that  have  been  cut  into  slices  not  less 
than  y4  inch  in  thickness  and  such  slices 
are  not  recut  showing  more  than  two 
cut  surfaces. 

§  52.1024  Sizes  of  Style  I  (a),  whole, 
loose,  dried  figs — (a)  Sizes.  The  sizes  of 
Style  I  (a),  whole,  loose,  dried  figs  for 
the  respective  varieties  are  as  follows: 

Adriatic  or  Kadota 

No.  1  size  (Jumbo  size) — lAfo  inches  or 
larger  in  width. 

No.  2  size  (extra  fancy  size) — Inches 
to,  but  not  including,  1%«  inches  in  width. 

No.  3  size  (fancy  size) — l-He  inches  to,  but 
not  including,  l^ie  inches  in  width. 

No.  4  size  (extra  choice  size) — lVia  Inches 
to,  but  not  including,  l%«  inches  in  width. 

No.  5  size  (choice  size) — «Hg  inch  to,  but 
not  including,  1V4«  Inches  in  width. 

No.  0  size  (standard  size) — Less  than  1*4# 
inch  in  width. 

Calimyrna 

No.  1  size  (Jumbo  size) — l^le  or  larger  in 
width. 

No.  2  size  (extra  fancy  size) — 19i«  inches 
to,  but  not  including,  1  inches  in  width. 

No.  3  size  (fancy  size) — l^e  inches  to,  but 
not  Including.  19i«  inches  in  width. 

No.  4  size  (extra  choice  size) — lVie  inches 
to,  but  not  including.  1:H6  inches  in  width. 

No.  5  size  (choice  size) — »ir,  inch  to,  but 
not  including,  1  Via  inches  in  width. 

No.  6  size  (standard  size) — Less  than  n>ie 
inch  in  width. 

Black  Mission 

No.  1  size  (Jumbo  size) — l%e  inches  or 
larger  in  width. 

No.  2  size  (extra  fancy  size) — l-Via  inches 
to,  but  not  including,  l%s  Inches  in  width. 

No.  3  size  (fancy  size) — lVia  Inches  to,  but 
not  including,  l^ir,  inches  in  width. 

No.  4  size  (extra  choice  size) — i«Ka  inch  to, 
but  not  including.  Uie  inches  in  width. 

No.  5  size  (choice  size) — i^a  inch  to,  but 
not  including,  i5/lfi  inch  in  width. 

No.  6  size  (standard  size) — Less  than 
inch  in  width. 

(b)  Ascertaining  compliance  for  a 
single  size.  In  ascertaining  compliance 
with  the  size  requirements  of  this  sec¬ 
tion,  Style  I  (a),  whole,  loose,  dried  figs 
will  be  considered  as  a  single  size  if  not 
less  than  80  percent  by  count  of  the  figs 
are  of  one  predominant  size  and  not 
more  than  14  percent  by  count  of  the 
figs  are  of  a  size  or  sizes  smaller  than 
that  predominating  size  and  not  more 
than  6  percent  by  count  of  the  figs  are 
of  a  size  or  sizes  larger  than  that  pre¬ 
dominating  size.  “Uniformity  of  size”, 
as  such,  is  not  a  grade  requirement  for 
Style  I  (a),  whole,  loose,  dried  figs. 

§  52.1025  Grades  of  dried  figs,  (a) 
*‘U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  whole  or  sliced  dried  figs  in 
which  Style  I,  whole  figs,  are  of  one  va¬ 
riety  and  in  which  Style  n,  sliced  figs, 
are  of  one  variety  or  similar  varieties; 
that  are  well-matured  with  not  more 
than  5  percent,  by  count,  of  reasonably 
well-matured  dried  figs;  that  are  prac¬ 
tically  uniform  in  size,  except  for  Style 
I  (a),  whole,  loose,  figs  and  Style  n, 
sliced  figs;  that  possess  a  practically 
uniform  typical  color;  that  possess  a 
good  flavor;  that  are  free  from  foreign 
material;  and  that  do  not  exceed  the 


maximum  allowances  and  limitations  as 
specified  in  Table  I  (Moisture)  and  Table 
HA  (Defects  in  White  Figs)  and  Table 
HB  (Defects  in  Black  Figs). 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  whole  or  sliced  dried  figs 
in  which  Style  I,  whole  figs,  are  of  one 
variety  and  in  which  Style  II,  sliced  figs, 
are  of  one  variety  or  similar  varieties; 
that  are  reasonably  well-matured  with 
not  more  than  10  percent,  by  count,  of 
fairly  well-matured  dried  figs;  that  are 
reasonably  uniform  in  size,  except  for 
Style  I  (a),  whole,  loose,  figs  and  Style 
n,  sliced  figs;  that  possess  a  reasonably 
uniform  typical  color;  that  possess  a 
reasonably  good  flavor;  that  are  free 
from  foreign  material;  and  that  do  not 
exceed  the  maximum  allowances  and 
limitations  as  specified  in  Table  I 
(Moisture)  and  Table  niA  (Defects  in 
White  Figs)  and  Table  IIIB  (Defects  in 
Black  Figs). 

(c)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  whole  or  sliced 
dried  figs  that  are  of  one  variety  or  of 
similar  varieties;  that  are  fairly  well- 
matured  with  not  more  than  10  percent 
by  count  of  figs  that  fail  to  meet  the  re¬ 
quirements  for  fairly  well-matured 
dried  figs;  that  are  fairly  uniform  in  size. 


(b)  Ascertaining  compliance  with 
moisture  limits.  In  ascertaining  com¬ 
pliance  with  the  moisture  limits  in  Table 
I  of  this  section,  some  of  the  samples 
which  represent  a  specific  lot  of  dried 
figs  may  possess  no  more  than  1  percent 
additional  moisture,  if  the  average 
moisture  for  all  samples  representing  the 
lot  is  within  the  limits  stated  in  Table  I 
of  this  section. 

DEFECT  ALLOWANCES 

§  52.1027  Allowances  for  defects  in 
dried  figs.  The  following  tables  in  this 
section  summarize  the  total  maximum 
allowances  and  maximum  limitations 


except  for  Style  I  (a) ,  whole,  loose,  figs 
and  Style  II,  sliced  figs;  that  possess  a 
fairly  uniform  typical  color;  that  pos¬ 
sess  a  typical  and  normal  flavor;  that  are 
free  from  foreign  material;  and  that  do 
not  exceed  the  maximum  allowances  and 
limitations  as  specified  in  Table  I  (Mois¬ 
ture)  and  Table  IVA  (Defects  in  White 
Figs)  and  Table  IVB  (Defects  in  BlacI: 
Figs). 

(d)  “Substandard”  is  the  quality  of 
dried  figs  that  fail  to  meet  the  require¬ 
ments  of  “U.  S.  Grade  C”  or  “U.  S. 
Standard.” 

MOISTURE  ALLOWANCES 

§  52.1026  Moisture  allowances  for 
grades  of  dried  figs — (a)  Moisture  limits. 
Dried  figs  shall  not  exceed  the  moisture 
limits  for  the  grades,  color  types,  styles, 
and  groups  designated  in  Table  I  of  this 
section.  Group  I  includes  figs  in  con¬ 
tainers  which  do  not  completely  enclose 
and  seal  the  figs;  such  containers  in¬ 
clude,  but  are  not  limited  to,  wood  boxes 
or  fiber  boxes.  Group  n  includes  figs 
packaged  in  completely  sealed  packages; 
such  containers  include,  but  are  not 
limited  to,  cellophane,  pliofilm,  metal- 
foil  wrapped  bags  or  cartons,  and 
hermetically  sealed  glass  or  metal 
containers. 


within  the  total  allowances  for  the  re¬ 
spective  grades  and  styles  as  follows: 

(a)  U.  S.  Grade  A  or  U.  S.  Fancy; 
Styles  I  and  n: 

Table  II  A— White  figs. 

Table  II B — Black  figs. 

(b)  U.  S.  Grade  B  or  U.  S.  Choice; 
Styles  I  and  IE: 

Table  in  A — White  figs. 

Table  IIIB — Black  figs. 

(c)  U.  S.  Grade  C  or  U.  S.  Standard; 
Styles  I  and  II: 

Table  IVA— White  figs. 

Table  IVB— Black  figs. 


Table  II  A— Allowances  tor  Detects  in  White  Figs 

(Style  I,  Whole;  Style  II,  Sliced,  except  as  indicated  otherwise) 

Grade 

Total  allowance  * — Not  more  than  a  total  of 

5  percent  * 

Limited  allowance— Not  more  than  54  of 
the  total  or  3  percent  * 

U.  8.  Grade  A  or 
U.  S.  Fancyr 

Damaged  by:  scars  or  disease,  sunburn, 
mechanical  injury,1  visible  sugaring,  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease,  sun¬ 
burn,  mechanical  injury,*  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease, 
sunburn,  mechanical  injury,*  other 
similar  defects. 

1  Total  maximum  allowances:  Provided,  that  the  appearance  or  edibility  of  the  product  is  not  more  than  slightly 
affected  by  such  defects  or  by  the  presence  of  otherwise  defective  units. 

*  Percentages  are  by  count. 

*  Not  applicable  to  Style  II,  Sliced  figs. 


Table  I— Moisture  Allowances  tor  Dried  Figs 


Grades 

Color  types 

Styles 

Maximum  moisture 
limits  (by  weight) 

Group  I 

Group  II 

U.  S.  Grade  A  or  U.  8.  Fancy  and  U.  8. 
Grade  B  or  U.  S.  Choice  and  U.  S. 
Grade  C  or  U.  S.  Standard. 

White . 

Whole _ 

Percent 

24 

23 

23 

23 

23 

23 

Percent 

30 

White . 

Sliced 

Black . 

Whole . 

30 

Black . . 

Black  and  White  (mixed) . 

Whole . 

3C 

Black  and  White  (mixed) . 

Sliced . 
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Tabu  II  B— Allowances  for  Defects  in  Black  Fiqs 


(Style  I,  Whole;  Style  II,  Sliced,  except  as  indicated  otherwise) 


Grade 

Total  allowance  '—Not  more  than  a  total  of 

10  percent 3 

Limited  allowance — Not  more  than  Ji  of 
the  total  or  5  percent  * 

U.  S.  Grade  A  or 
U.  S.  Fancy. 

Damaged  by:  scars  or  disease,  sunburn, 
mechanical  injury,8  visible  sugaring,  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease,  sun¬ 
burn,  mechanical  injury,3  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease, 
sunburn,  mechanical  injury,3  other 
similar  defects. 

i  Total  maximum  allowances  :  Provided,  that  the  appearance  or  edibility  of  the  product  Is  not  more 
than  slightly  affected  by  such  defects  or  by  the  presence  of  otherwise  defective  units. 

8  Percentages  are  by  count. 

8  Not  applicable  to  Style  II,  Sliced  figs. 

Table  III  A— Allowances  for  Defects. in  White  Figs 


(Style  I,  Whole;  Style  II,  Sliced  except  as  indicated  otherwise) 


Grade 

Total  allowance  1 — Not  more  than  a  total  of 

10  percent 8 

Limited  allowance— Not  more  than  Ji  of 
the  total  or  5  percent 

U.  S.  Grade  B  or 
U.  S.  Choice. 

Damaged  by:  scars  or  disease,  sunburn, 
mechanical  injury,3  visible  sugaring,  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease,  sun¬ 
burn,  mechanical  injury,8  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease, 
sunburn,  mechanical  injury,8  other  simi¬ 
lar  defects. 

Table  III  B— Allowances  for  Defects  in  Black  Fiqs 

(Style  I,  Whole;  Style  II,  Sliced  except  as  indicated  otherwise) 

Grade 

Total  allowance  *— Not  more  than  a  total  of 

15  percent 8 

Limited  allowance— Not  more  than  Jit 
of  the  total  or  7  percent 8 

U.  8.  Grade  B  or 
U.  S.  Choice. 

Damaged  by:  scars  or  disease,  sunburn, 
mechanical  injury,8  visible  sugaring,  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease,  sun¬ 
burn,  mechanical  injury,8  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease, 
sunburn,  mechanical  injury,8  other  simi¬ 
lar  defects. 

3  Total  maximum  allowances:  Provided,  That  the  appearance  or  edibility  of  the  product  is  not  materially  affected 
by  such  defects  or  by  the  presence  of  otherwise  defective  units. 

8  Percentages  are  by  count. 

8  Not  applicable  to  Style  II,  Sliced  figs. 

Table  IV  A— Allowances  for  Defects  in  White  Fios 

(Style  I,  Whole;  Style  II,  Sliced  except  as  indicated  otherwise) 

Grade 

Total  allowance  '— Not  more  than  a  total  of 

15  percent 8 

Limited  allowance— Not  more  than  Jit  of 
the  total  or  7  percent 8 

U.  S.  Grade  C  or 
U.  S.  Standard. 

Damaged  by:  scars  or  disease;  sunburn; 
mechanical  injury;8  visible  sugaring;  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease;  sun¬ 
burn;  mechanical  injury,8  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease; 
sunburn,  mechanical  injury,8  other 
similar  defects. 

Table  IV  B— Allowances  for  Defects  in  Black  Figs 

(Style  I,  Whole,  Style  II,  Sliced  except  as  indicated  otherwise) 

Grade 

Total  allowance  '—Not  more  than  a  total  of 
20  percent 8 

Limited  allowance— Not  more  than  Ji  of 
the  total  or  8  percent 8 

U.  S.  Grade  C  or 
U.  S.  Standard. 

Damaged  by:  scars  or  disease,  sunburn, 
mechanical  injury,3  visible  sugaring,  other 
similar  defects. 

Seriously  damaged  by:  scars  or  disease,  sun¬ 
burn,  mechanical  injury,3  other  similar 
defects. 

Seriously  damaged  by:  scars  or  disease, 
sunburn,  mechanical  injury,8  other 
similar  defects. 

*  Total  maximum  allowances:  Provided,  That  the  appearance  or  edibility  of  the  product  is  not  seriously  affected 
by  such  defects  or  by  the  presence  of  otherwise  defective  units. 

8  Percentages  are  by  count. 

3  Not  applicable  to  Style  II,  Sliced  figs. 


DEFINITIONS  AND  EXPLANATIONS  OF  TERMS 

§  52.1028  Stages  of  maturity — (a) 
Well  matured.  A  “well-matured”  dried 
fig  means  a  dried  fig  which  is  well  de¬ 
veloped  and  in  which  the  interior  shows 
very  good  sugary  tissue  development 
that  is  sirupy  and  gumlike  in  consistency 
and  texture. 

(b)  Reasonably  well  matured.  A 
reasonably  well-matured”  dried  fig 


means  a  dried  fig  which  is  reasonably 
well  developed  and  in  which  (1)  the  in¬ 
terior  shows  good  sugary  tissue  develop¬ 
ment  that  is  gummy  but  slightly  fibrous 
in  consistency  and  texture  or  (2)  one- 
third  or  less  of  the  interior  of  the  fig 
may  be  entirely  lacking  in  sugary  tissue, 
if  the  remainder  of  the  interior  of  the 
fig  is  sirupy  and  gumlike  in  consistency 
and  texture. 
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(c)  Fairly  well  matured.  A  “fairly 
well-matured”  dried  fig  means  a  dried 
fig  which  is  fairly  well  developed  and 
in  which  (1)  the  sugary  tissue  in  the 
interior  of  the  fig  is  gummy  and  fibrous 
in  consistency  and  texture,  or  (2)  one- 
third  or  less  of  the  interior  of  the  fig 
may  be  entirely  lacking  in  sugary  tissue, 
if  the  remainder  of  the  interior  of  the 
fig  is  gummy  but  slightly  fibrous  in  con¬ 
sistency  and  texture,  or  (3)  more  than 
one-third,  but  less  than  one-half,  of  the 
interior  of  the  fig  may  be  entirely  lack¬ 
ing  in  sugary  tissue,  if  the  remainder  of 
the  interior  of  the  fig  is  sirupy  and  gum¬ 
like  in  consistency  and  texture. 

§  52.1029  Degrees  of  uniformity  of 
size.  Uniformity  of  size  applies  to  Style 
I  (b),  whole,  pulled,  figs  and  Style  I  (c), 
whole,  layered,  figs,  where  the  original 
shape  has  been  materially  changed. 

(a)  Practically  uniform  in  size. 
“Practically  uniform  in  size”  means  that 
not  more  than  a  total  of  10  percent,  by 
count,  of  dried  figs  may  be  conspicuously 
larger  or  smaller  than  the  approximate 
average  size  of  the  dried  figs  in  the  con¬ 
tainer. 

(b)  Reasonably  uniform  in  size . 
“Reasonably  uniform  in  size”  means  that 
not  more  than  a  total  of  15  percent,  by 
count,  of  dried  figs  may  be  conspicu¬ 
ously  larger  or  smaller  than  the  approxi¬ 
mate  average  size  of  the  dried  figs  in  the 
container. 

(c)  Fairly  uniform  in  size.  “Fairly 
uniform  in  size”  means  that  not  more 
than  a  total  of  20  percent,  by  count,  of 
dried  figs  may  be  conspicuously  larger 
or  smaller  than  the  approximate  average 
size  of  the  dried  figs  in  the  container. 

§  52.1030  Degrees  of  uniformity  of 
color — (a)  White  figs — (1)  Practically 
uniform  typical  color.  “Practically  uni¬ 
form  typical  color”  means,  with  respect 
to  white  varieties  of  dried  figs  that  are 
light  in  color,  that  there  may  be  not  more 
than  5  percent,  by  count,' of  dried  figs 
that  are  markedly  dark  figs;  and,  with 
respect  to  white  varieties  that  are  dark  in 
color,  that  there  may  be  not  more  than 
5  percent,  by  count,  of  dried  figs  that 
are  markedly  light-colored  figs. 

(2)  Reasonably  uniform  typical  color. 
“Reasonably  uniform  typical  color” 
means,  with  respect  to  white  varieties 
of  dried  figs  that  are  light  in  color,  that 
there  may  be  not  more  than  10  percent, 
by  count,  of  dried  figs  that  are  markedly 
dark  figs ;  and,  with  respect  to  white  va¬ 
rieties  that  are  dark  in  color,  that  there 
may  be  not  more  than  10  percent,  by 
count,  of  dried  figs  that  are  markedly 
light-colored  figs. 

(3)  Fairly  uniform  typical  color. 
“Fairly  uniform  typical  color”  means, 
with  respect  to  white  varieties  of  dried 
figs  that  are  light  in  color  or  are  very 
light  green  in  color,  that  there  may  be 
not  more  than  20  percent,  by  count,  of 
dried  figs  that  are  markedly  dark  figs; 
and,  with  respect  to  white  varieties  that 
are  dark  in  color,  that  there  may  be  not 
more  than  20  percent,  by  count,  of  dried 
figs  that  are  markedly  light-colored 
figs. 

(b)  Black  figs — (1)  Practically  uni¬ 
form  typical  color.  “Practically  uniform 
typical  color”  means,  with  respect  to 
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Black  varieties  of  dried  figs,  that  the 
color  is  practically  uniform  and  a  typical 
natural  black  or  dark  reddish-brown 
color  of  dried  figs  and  that  not  more 
than  10  percent,  by  count,  of  the  dried 
figs  may  be,  singly  or  in  combination: 

(1)  Affected  by  very  light-colored 
scars  which  are  not  calloused  and  which, 
singly  or  in  the  aggregate  on  a  whole 
dried  fig,  are  more  than  one-eighth  but 
less  than  one-half  of  the  exterior  surface 
of  the  dried  fig;  or 

(ii)  Seriously  damaged  by  scars  or 
disease  (as  defined  in  §  52.1031  <b) ) 
which  affect  the  color  of  the  dried  fig. 

(2)  Reasonably  uniform  typical  color. 
“Reasonably  uniform  typical  color” 
means,  with  respect  to  Black  varieties 
of  dried  figs,  that  the  color  is  reasonably 
uniform  and  a  typical  natural  black  or 
dark  reddish-brown  color  of  dried  figs 
and  that  not  more  than  20  percent,  by 
count,  of  the  dried  figs  may  be,  singly 
or  in  combination: 

(i)  Affected  by  very  light-colored  scars 
which  are  not  calloused  and  which, 
singly  or  in  the  aggregate  on  a  whole 
dried  fig,  are  more  than  one-fourth  but 
less  than  one-half  of  the  exterior  surface 
of  the  dried  fig;  or 

(ii)  Seriously  damaged  by  scars  or 
diseased  (as  defined  in  §  52.1031  (b) ) 
which  affect  the  color  of  the  dried  fig. 

(3)  Fairly  uniform  typical  color. 
“Fairly  uniform  typical  color”  means, 
with  respect  to  Black  varieties  of  dried 
figs,  that  the  color  is  fairly  uniform  and 
a  typical  natural  black  or  dark  reddish- 
brown  color  of  dried  figs  and  that  not 
more  than  30  percent,  by  count,  of  the 
dried  figs  may  be,  singly  or  in  combina¬ 
tion; 

(i)  Affected  by  very  light-colored  scars 
which  are  not  calloused  and  which,  singly 
or  in  the  aggregate  on  a  whole  dried  fig, 
are  more  than  one-fourth  but  less  than 
one-half  of  the  exterior  surface  of  the 
dried  fig ;  or 

(ii)  Seriously  damaged  by  scars  or 
diseased  (as  defined  in  §  52.1031  (b) ) 
which  affect  the  color  of  the  dried  fig. 

§  52.1031  Definitions  of  defects — (a) 
Damaged  by  scars  or  disease.  “Damaged 
by  scars  or  disease”  means  that  the  area 
of  tough  or  calloused  scars,  singly  or  in 
the  aggregate  on  a  dried  fig  or  portion  of 
a  dried  fig,  is  equal  to,  or  exceeds,  the 
area  of  a  circle  %  inch  in  diameter  but  is 
less  than  the  area  of  a  circle  y2  inch  in 
diameter. 

(b)  Seriously  damaged  by  scars  or  dis¬ 
ease.  “Seriously  damaged  by  scars  or 
disease”  means  that  the  area  of  tough  or 
calloused  scars,  singly  or  in  the  aggre¬ 
gate  on  a  dried  fig  or  portion  of  a  dried 
fig,  is  equal  to,  or  exceeds,  the  area  of  a 
circle  y2  inch  in  diameter.  Figs  which 
possess  very  light-colored  scars  that  are 
nov  calloused  are  considered  as  “seri¬ 
ously  damaged  by  scars”  if  such  scars, 
singly  or  in  the  aggregate  on  a  whole 
dried  fig,  are  equal  to  one-half  or  more 
of  the  exterior  surface  of  the  dried  fig. 

(c)  Damaged  by  sunburn.  “Damaged 
by  sunburn”  means  any  substantial  dam¬ 
age  from  excessive  heat  to  the  skin  evi¬ 
denced  by  dry  and  tough  surface  areas. 

(d)  Seriously  damaged  by  sunburn. 
“Seriously  damaged  by  sunburn”  means 
any  substantial  damage  from  excessive 


heat  to  the  skin  evidenced  by  dry  and 
tough  surface  areas  and  which  damage 
is  accompanied  by  a  lack  of  sugary  tissue 
affecting  one-third  or  more  of  the  inte¬ 
rior  of  a  dried  fig. 

(e)  Damaged  by  mechanical  injury. 
“Damaged  by  mechanical  injury”  in 
Styles  I  (a),  (b),  and  (c) — whole  loose, 
whole  pulled,  and  whole  layered — dried 
figs  means  skin  breaks  that  more  than 
slightly  affect  the  appearance  of  the 
product. 

(f)  Seriously  damaged  by  mechanical 
injury.  “Seriously  damaged  by  mechan¬ 
ical  injury”  means  injury  to  the  styles 
of  whole  dried  figs  as  follows:  (1)  In 
Style  I  (a).  Whole,  loose,  figs  and  Style 
I  (b).  Whole,  pulled,  figs,  the  seed  tissue 
is  mashed  out  beyond  the  outer  wall  or 
there  are  excessive  skin  breaks  which 
affect  materially  the  appearance  of  the 
dried  figs  for  the  applicable  style;  (2)  in 
Style  I  (c).  Whole,  layered,  figs,  there 
are  excessive  skin  breaks  (other  than 
the  normal  splitting  for  the  style)  to  the 
extent  that  a  dried  fig  cannot  be  identi¬ 
fied  as  a  whole,  layered,  fig. 

(g)  Damaged  by  visible  sugaring. 
“Damaged  by  visible  sugaring”  means 
white  sugar  crystals  which  form  on  the 
exterior  surface  of  a  dried  fig  or  portion 
of  a  dried  fig  so  as  to  damage  materially 
the  appearance.  Units  showing  a  few 
lightly  sugared  spots  are  not  considered 
as  “Damaged  by  visible  sugaring”  unless 
singly  or  in  combination  with  other  de¬ 
fective  units  they  affect  the  appearance 
or  edibility,  or  both,  for  the  respective 
grade. 

(h)  Damaged  by  other  similar  defects. 
“Damaged  by  other  similar  defects”  in¬ 
cludes  any  exposed  (external  or  cut  sur¬ 
face)  injury  or  defect  not  specifically 
mentioned  (such  as  abnormally  discol¬ 
ored  areas  other  than  from  scars,  dis¬ 
ease,  or  sunburn)  which  more  than 


slightly  affects  the  appearance,  edibility, 
or  keeping  quality  of  the  dried  figs,  ex¬ 
cept  that  stems  which  attach  the  fig  to 
the  twig  of  the  tree  are  not  considered 
as  “damage  by  other  similar  defects.” 

(1)  Seriously  damaged  by  other  simi¬ 
lar  detects.  “Seriously  damaged  by 
other  similar  defects”  includes  any  ex¬ 
posed  (external  or  cut  surface)  injury 
or  defect  not  specifically  mentioned 
(such  as  abnormally  discolored  areas 
other  than  from  scars,  disease,  or  sun¬ 
burn)  which  affects  materially  the  ap¬ 
pearance,  edibility,  or  keeping  quality  of 
the  dried  figs,  except  that  stems  which 
attach  the  fig  to  the  twig  of  the  tree  are 
not  considered  as  “seriously  damaged  by 
other  similar  defects.” 

§  52.1032  Degree  of  flavor  and  odor— 

(a)  Good  flavor.  “Good  flavor”  means 
a  clean  and  distinct  dried  fig  flavor  and 
odor  free  from  any  flavors  or  odors  such 
as  are  characteristic  of  scorching  or 
caramelization  and  free  from  other 
slight  abnormal  flavors  or  odors. 

(b)  Reasonably  good  flavor.  “Rea¬ 
sonably  good  flavor”  means  a  clean  and 
distinct  dried  fig  flavor  and  odor  which 
may  possess  very  slight  flavors  or  odors 
such  as  are  characteristic  of  slight 
scorching  or  slight  caramelization  or 
may  possess  other  very  slight  abnormal 
flavors  or  odors. 

(c)  Typical  and  normal  flavor. 
“Typical  and  normal  flavor”  means  a 
clean  and  distinct  dried  fig  flavor  and 
odor  which  may  possess  slight  flavors  or 
odors  such  as  are  characteristic  of 
scorching  or  caramelization  but  may  not 
possess  any  flavor  in  amounts  resulting 
in  objectionable  or  off  flavors. 

WORK  SHEET 

§  52.1033  Work  sheet  for  grades  of 
dried  figs. 


Size  and  kind  of  container _ ..... 

Container  mark  or  identification _ _ _ _ _ _ _ _ _ 

Label  or  brand _ _ _ _ 

Net  weight _ _ _ _ 

Color  type  (  )  White  (  )  Black _ 

Style  (type  of  pack) . . . . . . 

Size  or  sizes  (whole,  loose,  figs): _ %  Size _ ; _ %  Size _ ; _ %  Size _ 

Moisture  content . . . . . . . . 

Varietal  characteristics:  Similar _ Mixed _ _ _ _ _ _ _ _ 

Uniformity  of  color: 

White:  Marked  variation  from  Light _ Dark _ .... _ _ _ _ _ 

Black:  . Uniform;  Natural  Black . . . 

Very  light  scars  (uncalloused,  etc.)--. . . . . 

Uniformity  of  size:  (Whole,  pulled,  and  layered).  Conspicuously  larger _ ;  smaller  . 

Maturity  and  development: 

(A)  Well-matured _ _ _ _ _ _ _ _ _ _ 

(B)  Reasonably  well-matured  . . . . . . . . 

(C)  Fairly  well-matured _ _ _ 

Flavor  and  odor:  (A),  (B),  (C) . . . . . . 

Count  (per  sample) _ _ _ 


Defects 

White  figs 

Black  figs 

. % 

A 

B 

O 

A 

B 

O 

Seriously  damaged  by:  scars  or  disease;  sunburn,  mechanical 
injury,1  other  similar  defects _ 

3% 

5% 

7% 

5% 

7% 

8% 

Damaged  by:  scars  or  disease,  sunburn,  mechanical  injury,1 

Subtotal  above  defects 

% 

. % 

Grand  total  all  defects  .  .  . 

5% 

10% 

15%  ! 

10% 

15% 

20% 

. % 

U.  8.  Grade  (including  all  factors). 


1  “Damaged  or  seriously  damaged  by  mechanical  injury”  is  not  applicable  to  any  grade  of  Style  II,  sliced  figs. 
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Dated:  September  28,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  55-7954;  Piled,  Oct.  3,  1955; 

8:51  a.  m.] 

department  of  commerce 

Civil  Aeronautics  Administration 

[  14  CFR  Part  1,  18,  24,  43  ] 

Elimination  of  Annual  Inspection  of 
General  Aircraft 

MISCELLANEOUS  AMENDMENTS 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  Civil  Aeronautics  con¬ 
templates  the  adoption  of  the  following 
rules,  policies,  and  interpretations  to  im¬ 
plement  the  proposed  amendments  by 
the  Civil  Aeronautics  Board  to  Parts  1, 
18, 24,  and  43  of  the  Civil  Air  Regulations. 
The  proposed  amendments  of  the  Board 
are  set  forth  in  a  notice  of  proposed  rule 
making  published  simultaneously  here¬ 
with  which  contains  a  detailed  explana¬ 
tion  of  the  proposed  provisions. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  in  connection  with  these 
proposed  rules,  policies,  or  interpreta¬ 
tions  should  send  them  to  the  Director, 
Office  of  Aviation  Safety,  Civil  Aero¬ 
nautics  Administration,  Washington  25, 
D.  C.,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

1.  By  amending  §  1.75-1  to  read  as 
follows: 

§  1.75-1  Duration  of  experimental 
certificate  ( CAA  policies  which  apply  to 
§1.75).  (a)  Experimental  certificates 

will  be  issued  to  expire  on  a  specific  date, 
or  will  indicate  a  condition  under  which 
the  certificate  will  automatically  expire. 
The  duration  of  the  experimental  cer¬ 
tificate  may  vary  from  one  flight  to  a 
limited  number  of  operating  hours,  or 
days.  In  any  case,  the  duration  will  not 
exceed  one  year. 

(b)  It  is  the  policy  of  the  CAA  to  do 
everything  possible  to  encourage  legiti¬ 
mate  experimentation  leading  to  im¬ 
provement  in  aircraft  whenever  this  may 
be  done  without  endangering  the  lives 
of  persons  or  property  not  involved  in 
the  experimentation.  Since  it  is  rec¬ 
ognized  that  a  certain  amount  of  dan¬ 
ger  to  the  operator  is  inherent  in  all  ex¬ 
perimental  flying,  the  certificates  issued 
for  experimental  aircraft  will  contain 
specific  operating  conditions  and  limi¬ 
tations  designed  to  protect  the  lives  and 
property  of  persons  not  involved  in  the 
experimentation. 

2.  By  adding  the  following  new  sec¬ 
tions  to  Part  18 : 

§  18.10a-l  Appropriately  rated  and 
certificated  repair  station  ( CAA  inter¬ 
pretations  which  apply  to  §  18.10a  (a), 
(b) ,  and  (c) ) .  An  appropriately  rated 
and  certificated  repair  station  is  a  re¬ 
pair  station  holding  either  Class  Air¬ 
frame  or  Limited  Airframe  ratings  ap¬ 
propriate  to  the  make  and  model  of  air¬ 
craft  to  be  inspected. 

§  18.12-1  Appropriately  rated  and 
certificated  repair  station  (.CAA  inter¬ 


pretations  which  apply  to  §  18.12  (a), 
(b),  and  (c)).  An  appropriately  rated 
and  certificated  repair  station  is  a  repair 
station  holding  either  Class  Airframe 
or  Limited  Airframe  ratings  appropriate 
to  the  make  and  model  of  aircraft  to  be 
approved,  and  returned  to  service  after 
undergoing  100-hour,  periodic  or  pro¬ 
gressive  inspections. 

§  18.22-3  Aircraft  maintenance 
records  ( CAA  rules  which  apply  to 
%  18.22  (a)) — (a)  Periodic  inspections. 
(1)  The  authorized  mechanic,  repair 
station,  or  aircraft  manufacturer  con¬ 
ducting  a  periodic  inspection  of  an  air¬ 
craft  will  complete  the  franked  Form 
ACA-2350  entitled,  “Aircraft  Use  and 
Inspection  Report/’  in  accordance  with 
the  instructions  contained  in  appendix 
A,1  and  mail  the  form  to  the  Aviation 
Safety  District  Office  as  soon  as  possible 
but  not  later  than  48  hours  following 
such  inspection. 

(2)  In  the  event  that  a  mechanic,  re¬ 
pair  station,  or  manufacturer  conducting 
an  inspection  finds  that  an  aircraft  is 
unairworthy  or  does  not  conform  with 
the  applicable  CAA  aircraft  specifica¬ 
tions,  airworthiness  directives,  or  other 
approved  data,  the  inspecting  agency 
shall  provide  the  aircraft  owner  or  lessee 
with  a  signed  and  dated  copy  of  a  list  of 
the  discrepancies  and  forward  a  similar 
list  with  the  Form  ACA-2350  to  the  Avia¬ 
tion  Safety  District  Office  as  soon  as  pos¬ 
sible  but  not  later  than  48  hours  follow¬ 
ing  such  inspection. 

(b)  Progressive  inspections.  (1)A 
mechanic,  repair  station,  or  manufac¬ 
turer  shall  complete  and  mail  the  Air¬ 
craft  Use  and  Inspection  Report  form  to 
their  local  Aviation  Safety  District  Office 
after  the  completion  of  the  first  complete 
inspection  of  an  aircraft  which  is  re¬ 
quired  at  the  commencement  of  a  pro¬ 
gressive  inspection,  as  soon  as  possible 
but  not  later  than  48  hours  after  such 
inspection:  Thereafter,  this  form  shall 
also  be  completed  by  the  inspecting 
agency  and  submitted  to  the  district  of¬ 
fice  once  each  year  during  the  month  of 
January. 

(2)  When  the  progressive  inspection 
system  for  a  particular  aircraft  has  been 
discontinued,  the  inspecting  agency  shall 
notify  the  local  Aviation  Safety  District 
Office  thereof  by  completing  an  Aircraft 
Use  and  Inspection  Report  form  and  add¬ 
ing  the  word  “discontinued”  (typed  or 
written)  over  the  box  preceding  “Pro¬ 
gressive  Inspection”  and  mailing  such 
form  to  the  district  office  as  soon  at  pos¬ 
sible  but  not  later  than  48  hours  after 
the  inspection  is  discontinued. 

§  18.30-18  Periodic  and  100-hour  in¬ 
spections  (CAA  rules  which  apply  to 
§  18.30  (c) ) — (a)  General.  The  inspect¬ 
ing  agency  shall  employ  an  inspection 
form  as  a  checklist  while  performing  a 
periodic  or  100 -hour  inspection.  Such 
form  may  be  developed  by  the  mechanic, 
repair  station,  or  the  manufacturer 
similar  to  the  form  given  in  appendix  A,1 
or  provide  the  scope  and  detail  of  the 
items  of  inspection  set  forth  in  subdivi¬ 
sions  (i)  through  (xi)  of  subparagraph 
(1)  of  this  paragraph. 


‘Appendix  A  not  filed  with  the  Federal 
Register  Division. 


(1)  Inspection  procedures.  Prior  to 
inspection,  all  necessary  inspection 
plates,  access  doors,  fairing  and  cowling 
shall  be  opened  or  removed  and  the  air¬ 
craft  and  engine  thoroughly  cleaned  to 
properly  reveal  the  actual  condition  of 
the  parts  being  inspected.  Airworthiness 
of  the  aircraft  shall  be  determined  by 
thoroughly  inspecting  the  pertinent 
items  in  subdivisions  (i)  through  (xi)  of 
this  subparagraph  in  accordance  with 
instructions  contained  in  the  aforemen¬ 
tioned  subdivisions,  manufacturers’  in¬ 
spection  procedures,  supplemental  serv¬ 
ice  information,  and  standard  inspection 
practices.  The  aircraft  shall  conform 
with  CAA  aircraft  specifications,  air¬ 
worthiness  directives,  or  other  approved 
data  before  being  checked  as  airworthy. 

(i)  Fuselage  and  hull  group.  The 
fuselage  and/or  hull  shall  be  carefully 
inspected  for  general  condition;  fabric 
or  skin  for  deterioration,  distortion,  other 
evidence  of  failure,  and  security  of  at¬ 
tachment  of  fittings.  The  various  sys¬ 
tems  and  components  installed  in  this 
group  shall  be  checked  to  assure  that 
they  are  properly  installed  with  no  ap¬ 
parent  defects  and  are  operating  satis¬ 
factorily.  When  applicable,  the  same 
general  inspection  procedures  will  apply 
to  lighter-than-air  craft  and  a  determi¬ 
nation  made  of  the  condition  of  the  en¬ 
velop,  gas  bags,  ballast  tanks,  etc. 
Rotary-wing-type  aircraft  or  other  craft 
utilizing  rotor  drive  shafts  or  other  simi¬ 
lar  systems  shall  have  the  shafts  in¬ 
spected  in  accordance  with  the  manu¬ 
facturer’s  maintenance  manual. 

(ii)  Cabin  and  cockpit  group.  The 
cabin  and  cockpit  shall  be  checked  for 
cleanliness  and/or  loose  equipment  which 
might  foul  the  controls;  seats  and  safety 
belts  for  condition  and  apparent  defects; 
windows  and  windshields  for  deteriora¬ 
tion  or  breakage;  instruments  for  con¬ 
dition,  mounting,  marking,  and,  where 
practicable,  proper  operation;  flight  and 
engine  controls  for  proper  installation 
and  operation;  batteries  for  installation 
and  proper  charge;  the  various  systems 
for  installation,  general  condition,  ap¬ 
parent  and  obvious  defects  and  security 
of  attachment.  The  above  inspection 
procedure  will  also  apply  to  the  control 
car  of  lighter-than-air  craft. 

(iii)  Engine  and  nacelle  group.  All 
necessary  engine  cowling  shall  be  re¬ 
moved  and  a  visual  inspection  shall  be 
made  of  the  entire  engine  section  for 
evidence  of  excessive  oil,  fuel,  or  hy¬ 
draulic  leaks.  Any  and  all  leaks  shall 
be  traced  to  their  origin  so  that  they 
may  be  corrected.  All  studs  and  nuts 
shall  be  checked  for  tightness  or  obvious 
defects.  The  general  internal  condi¬ 
tion  of  the  engine  shall  be  determined 
by  checking  cylinder  compression,  con¬ 
dition  of  screens  and  sump  drain  plugs 
for  foreign  material  and  metal  particles. 
Cylinders  with  weak  compression  shall 
be  removed  and  the  internal  condition 
and  clearances  checked  for  tolerances. 
The  engine  mount  shall  be  inspected  for 
cracks,  tightness  of  mounting,  and  se¬ 
curity  of  engine  attachment  to  mount. 
The  flexible  vibration  dampeners  shall  be 
examined  to  insured  they  are  in  good 
condition.  The  engine  controls  shall  be 
examined  for  defects,  proper  travel,  and 
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safetying;  lines  for  leaks  and  hoses  and 
clamps  for  condition  and  tightness. 
Exhaust  stacks  shall  be  checked  for 
cracks  or  other  defects  and  satisfactory 
attachments.  Accessories  shall  be  ex¬ 
amined  for  apparent  defects  and  security 
of  mounting.  The  various  systems  shall 
be  inspected  for  proper  installation,  gen¬ 
eral  condition,  defects,  and  attachment. 
Cowling  shall  be  inspected  for  cracks  or 
other  defects.  On  rotary-wing-type 
aircraft  the  main  rotor  transmission  gear 
box  shall  be  inspected  for  obvious  defects 
as  outlined  in  the  manufacturer’s  main¬ 
tenance  manual. 

(iv)  Landing  gear  group.  The  land¬ 
ing  gear  shall  be  examined  for  general 
condition  and  security  of  attachment  of 
all  units.  Shock-absorbing  devices  shall 
be  in  good  condition  and  oleo  fluid  level 
shall  be  proper  height.  All  linkage, 
trusses,  and  members  shall  be  inspected 
for  evidence  of  undue  or  excessive  wear, 
fatigue,  distortion,  and  security  of 
attachment.  The  retracting  and  lock¬ 
ing  mechanisms,  when  installed,  shall  be 
examined  for  satisfactory  operation. 
Hydraulic  lines  shall  be  checked  for 
leakage  and  electrical  systems  for  chaf¬ 
ing  and  proper  operation  of  switches. 
The  wheels  shall  be  removed  and  ex¬ 
amined  for  cracks  or  other  defects,  con¬ 
dition  of  bearings,  tires  for  wear  or  cuts, 
brakes  for  proper  adjustment.  If  floats 
or  skis  are  installed,  they  shall  be  in¬ 
spected  for  security  of  attachment,  gen¬ 
eral  condition,  and  any  obvious  or 
apparent  defects. 

(v)  Wing  and  center  section  group. 
The  airworthiness  of  the  wing  and 
center  section  group  shall  be  determined 
by  thoroughly  inspecting  the  complete 
assemblies  for  general  condition,  fabric 
or  skin  for  deterioration,  distortion, 
other  evidences  of  failure,  and  for  se¬ 
curity  of  attachment.  This  inspection 
shall  include  the  various  systems  in¬ 
stalled  which  make  up  a  complete  wing 
assembly.  Rotary-wing-type  aircraft 
shall  be  inspected  in  accordance  with  the 
manufacturer’s  maintenance  manual. 

(vi)  Empennage  group.  The  com¬ 
plete  empennage  assemply  shall  be  in¬ 
spected  for  general  condition;  fabric  or 
skin  for  deterioration,  distortion,  other 
evidences  of  failure,  and  for  security  of 
attachment.  Components  and  systems 
which  make  up  the  complete  assembly 
shall  receive  the  same  attention  and  it 
shall  be  determined  that  they  are  in¬ 
stalled  properly  and  operating  satisfac¬ 
torily.  Lighter-than-air  craft  shall  be 
inspected  in  the  same  manner.  Heli¬ 
copters  shall  have  the  tail  rotors  in¬ 
spected  in  accordance  with  the  manu¬ 
facturer’s  maintenance  manual. 

(vii)  Propeller  group.  All  parts  of  the 
propeller  shall  be  carefully  examined 
for  cracks,  nicks,  bends,  or  oil  leakage, 
if  hydraulically  controlled.  All  bolts 
shall  be  properly  torqued  and  safetied. 
The  propeller  anti-icing  devices  shall  be 
checked  for  proper  operation  or  obvious 
defects.  The  control  mechanism  shall 
operate  satisfactorily,  be  securely 
mounted,  and  controls  operate  through 
full  range  of  travel. 

(viii)  Radio  group.  Radio  and  elec¬ 
tronic  equipment  shall  be  inspected  for 
installation  and  security  of  mounting. 


Wiring  and  conduits  shall  be  checked 
for  proper  routing  and  security  of 
mounting  to  prevent  short-circuiting 
and  to  insure  that  there  are  no  other 
obvious  defects.  Bonding  and  shielding 
will  be  determined  to  be  properly  in¬ 
stalled  and  in  good  condition.  All  an¬ 
tennas  shall  be  inspected  for  condition 
and  security  and,  if  installed,  trailing 
antenna  mechanism  shall  be  inspected 
for  proper  operation. 

(ix)  Miscellaneous  group.  When  in¬ 
stalled,  the  miscellaneous  items  of 
equipment  shall  be  inspected  to  deter¬ 
mine  that  the  component  or  assembly  is 
installed  in  accordance  with  accepted 
standard  practices,  and  that  the  items 
are  operating  satisfactorily. 

(x)  Operational  check  —  preflight. 
Prior  to  releasing  an  aircraft  as  air¬ 
worthy  for  operation  the  engine  or  en¬ 
gines  shall  be  run  up  to  determine  satis¬ 
factory  performance  by  the  power  output 
(static  and  idle  r.  p.  m.),  magneto  drop, 
fuel  and  oil  pressure,  cylinder  and  oil 
temperatures  in  accordance  with  the 
manufacturer’s  recommendations. 

(xi)  Aircraft  maintenance  record  en¬ 
tries — (a)  Periodic  or  100-hour  inspec¬ 
tions.  Where  the  aircraft  is  found  to  be 
in  an  airworthy  condition  after  a  pe¬ 
riodic  or  100-hour  inspection,  the  me¬ 
chanic,  repair  station,  or  manufacturer 
releasing  the  aircraft  to  service  shall 
enter  the  following  notation,  inserting 
the  type  of  inspection  (i.  e.,  100-hour  or 
periodic)  in  the  aircraft  maintenance 
records  over  the  mechanic’s  signature 
and  certificate  number,  repair  station’s 
or  manufacturer’s  name,  signature  of 
authorized  personnel,  certificate  number, 
and  include  time  in  service,  and  date  of 
inspection: 

I  certify  that  this  aircraft  has  been  In¬ 
spected  In  accordance  with  a _ _ 

(Insert  type) 

inspection  and  was  determined  to  be  In  air¬ 
worthy  condition. 

(b)  Unairworthy  aircraft.  Where  the 
aircraft  is  found  unairworthy  because  of 
needed  maintenance  or  repairs  or  is 
found  not  to  meet  the  requirements  of 
the  applicable  specifications,  airworthi¬ 
ness  directives,  or  other  approved  data, 
such  unairworthy  items  may  be  cor¬ 
rected  by  the  inspecting  mechanic,  re¬ 
pair  station,  or  manufacturer.  In  the 
event  required  maintenance  is  to  be  per¬ 
formed  by  a  person  other  than  the  one 
who  conducted  the  periodic  inspection, 
the  person  making  the  periodic  inspec¬ 
tion  shall  provide  the  aircraft  owner  or 
lessee  with  a  signed  and  dated  copy  of  a 
list  of  the  discrepancies  and  make  the 
following  statement  in  the  aircraft  main¬ 
tenance  records  over  the  mechanic’s  sig¬ 
nature  and  certificate  number,  the  repair 
station’s  or  manufacturer’s  name,  sig¬ 
nature  of  authorized  personnel,  certifi¬ 
cate  number,  and  include  aircraft  time 
in  service  and  date  of  inspection: 

I  certify  that  this  aircraft  has  been  in¬ 
spected  In  accordance  with  a  periodic  Inspec¬ 
tion  and  a  list  of  the  discrepancies  and 
unairworthy  items  dated  (dete)  has  been 
provided  for  the  aircraft  owner  or  lessee. 

The  aircraft  owner  or  his  agent  shall 
obtain  a  ferry  flight  authorization,  in  ac¬ 
cordance  with  Part  1  of  this  subchapter, 
prior  to  ferrying  an  aircraft  for  the  pur¬ 


pose  of  obtaining  required  maintenance 
or  correcting  discrepancies. 

1 18.30-19  Progressive  inspection 
( CAA  rules  which  apply  to  § 18.30  (c)  )— 
(a)  General.  The  progressive  inspection 
is  designed  to  permit  the  increased  utili¬ 
zation  of  an  aircraft,  particularly  a  mul¬ 
tiengine  type,  by  scheduling  inspections 
through  the  use  of  a  planned  inspection 
schedule. 

(b)  Routine  and  detailed  inspections. 
The  inspection  system  will  consist  of  a 
routine  inspection  which  provides  a  vis¬ 
ual  examination  or  check  of  the  aircraft 
and  its  components  and  systems  insofar 
as  practical,  without  disassembly,  and 
a  detailed  inspection  which  will  permit 
a  thorough  examination  of  the  aircraft 
and  its  components  and  systems  by  such 
disassembly  as  necessary.  Since  the 
overhaul  of  a  component  or  system  in¬ 
cludes  a  thorough  examination,  such 
overhaul  will  be  considered  to  be  a  de¬ 
tailed  inspection.  The  frequency  and 
detail  of  both  the  routine  and  detailed 
inspections  shall  provide  complete  in¬ 
spection  of  the  aircraft  within  each  12 
calendar  months  and  be  consistent  with 
the  manufacturer’s  recommendations, 
field  service  experience,  and  the  type  of 
operation  in  which  the  aircraft  is  en¬ 
gaged  to  insure  that  the  aircraft  and  its 
components  and  systems  are  in  an  air¬ 
worthy  condition  and  conform  with  the 
applicable  CAA  aircraft  specifications, 
airworthiness  directives,  or  other  ap¬ 
proved  data.  Such  inspections  shall  in¬ 
clude,  but  not  be  limited  to,  the  items 
specified  in  appendix  A.1 

(c)  Inspection  schedule.  The  fre¬ 
quency  of  both  inspections  shall  be  out¬ 
lined  in  the  form  and  manner  specified 
in  the  progressive  inspection  schedule 
contained  in  appendix  A1  and  shall 
specify  the  intervals  when  the  inspection 
or  overhauls  will  be  performed,  either 
in  hours  or  days,  as  appropriate. 

(d)  Inspection  procedures.  A  pro¬ 
gressive  inspection  shall  be  conducted  in 
accordance  with  the  following  proce¬ 
dures: 

(1)  The  aircraft  shall  be  inspected 
completely  at  the  commencement  of  a 
progressive  inspection.  Thereafter, 
routine  and  detailed  inspections  shall  be 
conducted,  at  regular  intervals  in  ac¬ 
cordance  with  the  inspection  schedule. 
Normally,  all  inspection  shall  be  con¬ 
ducted  by  the  inspecting  agency  having 
responsibility  for  the  progressive  inspec¬ 
tion  of  such  aircraft.  However,  where 
an  aircraft  is  en  route  when  inspections 
become  due,  routine  and  detailed  inspec¬ 
tions  may  be  performed  by  an  appro¬ 
priately  rated  and  certificated  mechanic, 
or  repair  station,  or  the  manufacturer 
provided  such  inspections  are  conducted 
in  accordance  with  the  forms  and  pro¬ 
cedures  to  be  furnished  by  the  inspecting 
facility  which  would  otherwise  conduct 
the  inspection  of  the  aircraft.  Upon 
completion  of  the  inspection,  such  in¬ 
spection  forms  shall  be  returned  to  the 
inspecting  agency  furnishing  the  forms 
for  their  records.  When  an  aircraft  is 
no  longer  to  be  inspected  in  accordance 
with  a  progressive  inspection,  the  first 


1  Appendix  A  not  filed  with  Federal  Regis¬ 
ter  Division. 
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periodic  will  be  due  within  12  calendar 
months  after  the  last  complete  inspec¬ 
tion  of  the  aircraft  under  the  progres¬ 
sive.  If  passengers  are  carried  for  hire 
the  100-hour  inspection  will  be  due 
within  100  hours  after  such  last  com¬ 
plete  inspection.  A  complete  inspection 
of  the  aircraft,  for  the  purpose  of  deter¬ 
mining  when  the  periodic  and  100-hour 
inspections  are  due,  will  require  a  de¬ 
tailed  inspection  of  the  aircraft  and  all 
its  components  in  accordance  with  the 
progressive  inspection.  For  example,  a 
routine  inspection  of  the  aircraft  and  a 
detailed  inspection  of  several  compo¬ 
nents  will  not  be  considered  to  be  a  com¬ 
plete  inspection. 

(e)  Records.  Upon  the  satisfactory 
completion  of  a  routine  or  detailed  in¬ 
spection  conducted  in  accordance  with  a 
progressive  inspection  system,  the  me¬ 
chanic,  repair  station,  or  manufacturer 
conducting  such  inspection  shall  enter  a 
brief  description  of  the  extent  of  the 
inspection  accomplished  and  a  statement 
in  the  aircraft  maintenance  records,  over 
the  mechanic’s  signature  and  certificate 
number,  the  repair  station’s  or  manu¬ 
facturer’s  name,  signature  of  authorized 
personnel,  certificate  number,  and  in¬ 
clude  time  in  service,  and  date  of  inspec¬ 
tion  as  follows: 

A  routine  Inspection  of - - 

(Identify  whether 

_ _ _ and  a  detailed  in- 

aircraft  or  components) 

spection  _ -  were  per- 

( Identify  components) 

formed  in  accordance  with  a  progressive  in¬ 
spection  and  the  aircraft  is  released  to 
service. 

3.  By  adding  the  following  new  sec¬ 
tions  to  Part  24 : 

§  24.43-1  Inspection  authorization 
(CAA  rules  which  apply  to  §  24.43)  — 

(a)  Qualifications.  Authority  to  ex¬ 
amine,  inspect,  and  release  aircraft  for 
service  in  accordance  with  I  24.43  (a) 
will  be  granted  to  any  certificated  me¬ 
chanic  applying  in  accordance  with  par¬ 
agraph  (b)  of  this  section  who  has  the 
following  additional  qualifications: 

(1)  His  airframe  and  powerplant  rat¬ 
ings  shall  have  been  in  effect  continu¬ 
ously  for  a  minimum  of  three  years  im¬ 
mediately  preceding  the  date  of  appli¬ 
cation; 

(2)  He  has  been  actively  engaged  in 
the  inspection,  maintenance,  and  repair 
of  U.  S.  civil  aircraft  and  engines  for  at 
least  two  years  immediately  preceding 
the  date  of  application; 

(3)  He  shall  have  a  fixed  base  of  oper¬ 
ation  at  which  he  can  be  contacted  in 
person  or  by  telephone  during  a  nor¬ 
mal  working  week.  The  fixed  base  of 
operation  does  not  necessarily  have  to  be 
the  location  at  which  the  applicant  will 
exercise  the  inspection  authority; 

(4)  He  shall  have  available  such 
equipment,  facilities,  and  inspection  data 
as  are  necessary  for  the  competent  and 
efficient  inspection  of  airframes  and 
powerplants  to  determine  compliance 
with  applicable  Civil  Air  Regulations; 

(5)  He  shall  have  a  satisfactory  record 
as  a  CAA  Designated  Aircraft  Mainte¬ 
nance  Inspector  for  at  least  one  year  im- 
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mediately  preceding  the  date  of  applica¬ 
tion,  or 

(6)  He  shall  by  examination  satisfac¬ 
torily  demonstrate  his  knowledge  and 
ability  to  conduct  inspections  in  accord¬ 
ance  with  the  prescribed  safety  stand¬ 
ards  for  returning  aircraft  to  service 
after  major  repairs  and  alterations  per¬ 
formed  in  accordance  with  CAR  18  and 
the  inspections  required  by  §  43.22  of  this 
subchapter. 

(b)  Procedure  for  making  application. 
A  certificated  mechanic  meeting  the 
qualification  requirements  of  paragraph 
(a)  (1)  through  (5)  of  this  section  who 
desires  the  authorization  to  perform  the 
privileges  of  §  24.43,  shall  make  applica¬ 
tion  on  Form  ACA-2353,  entitled  “Me¬ 
chanic’s  Application  for  Inspection 
Authorization.”*  Applicants  who  only 
meet  the  requirements  of  paragraph  (a) 

(1)  through  (4)  of  this  section  shall 
complete  Form  ACA-2353  and  shall  sat¬ 
isfactorily  accomplish  the  examination 
required  in  paragraph  (a)  (6)  of  this 
section.*  In  the  event  an  applicant  fails 
the  examination  he  may  not  apply  for 
reexamination  for  90  days. 

(c)  Inspection  authorization.  Appli¬ 
cants  found  qualified  will  be  issued  Form 
ACA-2354,  entitled,  “Inspection  Authori¬ 
zation.”  This  inspection  authorization 
shall  be  kept  readily  available  by  the 
mechanic  at  all  times  when  exercising 
the  privileges  of  §24.43  and  shall  be 
available  for  inspection  by  the  aircraft 
owner,  by  the  mechanic  submitting  the 
aircraft  or  the  repair  for  approval,  or 
by  an  authorized  representative  of  the 
Administrator  or  the  Civil  Aeronautics 
Board.  The  holder  of  an  inspection  au¬ 
thorization  shall  not  exercise  the  privi¬ 
leges  of  the  authorization  when  he  has 
changed  his  fixed  base  of  operation  until 
written  notification  thereof  has  been 
given  to  the  Aviation  Safety  District  Of¬ 
fice  in  the  area  in  which  the  new  base  is 
established. 

(d)  Duration  of  authorization.  An  in¬ 
spection  authorization  shall  expire  on 
March  31  of  each  year. 

(e)  Procedure  for  renewal  of  authori¬ 
zation.  The  holder  of  an  inspection  Au¬ 
thorization,  Form  ACA-2354,  may  have 
the  authorization  extended  until  March 
31  of  the  following  year  by: 

(1)  Presenting  evidence,  at  an  Avia¬ 
tion  Safety  meeting  designated  by  the 
local  Aviation  Safety  District  Office 
during  the  month  of  March  each  year, 
to  show  that  the  holder  has  been  actively 
engaged  in  exercising  the  privileges  of 
the  inspection  authorization  during  the 
preceding  12  months  in  at  least  one  of 
the  following  capacities: 

(i)  Conducted  at  least  one  periodic 
inspection  for  each  90  days4  the  au¬ 
thorization  has  been  in  effect  since  issu¬ 
ance  or  last  renewal,  or 

(ii)  Inspected  for  return  to  service  at 
least  two  repairs  or  alterations  for  each 


*  Appendix  B  contains  additional  instruc¬ 
tions  for  making  application  for  mechanic’s 
Inspection  authorization.  Appendix  B  not 
filed  with  Federal  Register  Division. 

*  Appendix  C  contains  additional  informa¬ 
tion  concerning  the  written  examination. 
Appendix  C  not  filed  with  Federal  Register 
Division. 


90  days4  the  authorization  has  been  in 
effect  since  issuance  or  last  renewal,  or 

(iii)  Supervised  or  conducted  progres¬ 
sive  inspections  in  accordance  with  the 
standards  prescribed  by  the  Adminis¬ 
trator. 

(2)  Reapplying  for  the  inspection 
authorization  in  accordance  with  the 
procedures  set  forth  in  paragraph  (b) 
of  this  section. 

§  24.43-2  Prescribed  standard  (CAA 
interpretations  which  apply  to  §  24.43). 
The  phrase  “standards  prescribed  by  the 
Administrator”  means  the  standards  set 
forth  in  CAM  18  for  returning  major  re¬ 
pairs  and  alterations  to  service  and  for 
returning  aircraft  to  service  after  the 
inspections  required  by  §  43.22  of  this 
subchapter. 

4.  By  adding  the  following  new  sec¬ 
tions  to  Part  43 : 

§  43.20-1  General  ( CAA  interpreta¬ 
tions  which  apply  to  §  43.20).  (a)  This 
section  should  be  interpreted  to  mean 
that  maintenance  may  be  required  be¬ 
tween  the  inspections  required  by  §  43.20. 

(1)  Primary  responsibility  for  main¬ 
taining  the  aircraft  in  an  airworthy  con¬ 
dition  is  that  of  the  aircraft  owner  un¬ 
less  other  arrangements  are  made  with 
the  lessee.  The  owner  or  lessee  must 
make  the  aircraft  available  for  required 
inspections  and  necessary  maintenance. 
Between  the  inspections  required  by 
§  43.22,  the  owner  or  lessee  is  expected  to 
make  the  aircraft  available  for  such 
maintenance  as  necessary  to  keep  the 
aircraft  in  an  airworthy  condition. 
Various  types  of  aircraft  will  require  dif¬ 
ferent  degrees  of  maintenance.  Factors 
such  as  kind  of  operation,  climatic  con¬ 
ditions,  storage  facilities,  and  age  of  the 
aircraft  will  influence  the  maintenance 
requirements.  Experience  has  indicated 
that  most  aircraft  will  require  some  type 
of  preventive  maintenance  every  25 
hours  or  less  and  minor  maintenance  at 
least  every  100  hours. 

(2)  The  pilot,  however,  must  assume 
responsibility  for  determining  that  an 
aircraft  is  in  condition  for  safe  flight  or 
discontinuing  the  flight  when  unair¬ 
worthy  mechanical  or  structural  condi¬ 
tions  occur.  In  this  connection,  the  pilot 
is  expected  to  make  a  preflight  inspec¬ 
tion.  The  preflight  inspection  will  in¬ 
clude,  but  not  be  limited  to,  a  visual 
inspection  of  the  aircraft  and  its  com¬ 
ponents  for  general  condition  and  state 
of  repair,  a  functional  check  of  controls, 
powerplants,  instruments,  and  a  deter¬ 
mination  that  sufficient  fuel  and  oil  are 
aboard  for  the  proposed  flight.  The 
pilot  must  also  assure  himself  that  main¬ 
tenance  personnel  have  made  appropri¬ 
ate  entries  in  the  aircraft  and  mainte¬ 
nance  records  to  indicate  that  the 
aircraft  has  been  released  to  service. 

(3)  The  mechanic  or  agency  must 
assume  responsibility  for  the  inspections 
which  they  conduct  and  for  any  mainte¬ 
nance  which  they  perform.  Further, 


*  Inspection  authorizations  which  have 
been  In  effect  less  than  90  days  wUl  be 
renewed  for  another  year  provided  the  holder 
stlU  meets  the  qualifications  required  for 
original  appointment  by  5  24.43-1  (a)  (1), 
(2).  (3),  and  (4). 
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they  must  provide  the  owner  with  evi¬ 
dence  that  such  work  has  been  accom¬ 
plished  in  accordance  with  §  43.23. 

§  43.22-1  Inspections  ( CAA  interpre¬ 
tations  which  apply  to  I  43.22) — (a) 
General.  (1)  An  aircraft  issued  an  air¬ 
worthiness  certificate  containing  an  ex¬ 
piration  date  is  permitted  to  operate  in 
accordance  with  the  provisions  of  §  43.22 
prior  to  its  revision.  Upon  expiration  of 
such  certificate  the  owner  or  lessee  may 
apply  for  an  airworthiness  certificate  of 
indefinite  duration  in  accordance  with 
Part  1  of  this  subchapter. 

(2)  The  owner  or  lessee  may  at  his 
option  exchange  an  unexpired  airworthi¬ 
ness  certificate  for  an  airworthiness  cer¬ 
tificate  of  indefinite  duration  by  contact¬ 
ing  a  representative  of  the  Administrator 
authorized  to  issue  such  certificates. 
Subsequent  to  exchanging  the  airworthi¬ 
ness  certificate,  the  first  periodic  inspec¬ 
tion  would  be  required  within  12  calendar 
months  after  the  last  annual  inspection. 
If  passengers  are  carried  for  hire  a  100- 
hour  inspection  would  be  required  within 
100  hours  of  the  last  periodic  or  annual 
inspection.  This  interval  may  be  ex¬ 
ceeded  by  not  more  than  10%  when  nec¬ 
essary  to  complete  a  flight  or  trip. 

(3)  In  the  event  the  owner  or  lessee 
elects  to  use  the  progressive  inspection 
an  unexpired  airworthiness  certificate 
must  be  exchanged  for  a  certificate  of 
indefinite  duration  prior  to  commencing 
such  inspection. 

(b)  Periodic  and  100-hour  inspec¬ 
tions.  Since  the  100-hour  and  periodic 
inspections  are  defined  as  complete  in¬ 
spections  of  an  aircraft,  the  periodic 
inspection  will  be  accepted  as  a  100-hour 
inspection  also  the  100 -hour  inspection 
will  be  accepted  as  a  periodic  when  per¬ 
formed  by  a  person  specified  in  §  18.10a 
(b)  of  this  subchapter  and  approved  for 
return  to  service  by  a  person  specified  in 
§  18.12  (b)  of  this  subchapter. 

§  4  3.2  2  -  2  Progressive  inspections 
(CAA  rules  which  apply  to  §  43.22  ( b ) ) . 
(a)  If  a  registered  aircraft  owner  or 
lessee  elects  to  use  the  progressive  in¬ 
spection  he  shall  provide  the  following 
inspection  personnel,  inspection  proce¬ 
dures  manual,  facilities  and  technical 
information  and  submit  a  statement  to 
this  effect  to  the  local  Aviation  Safety 
District  Office  (see  appendix  A 1  for  ex¬ 
ample)  prior  to  using  such  inspection: 

(1)  The  services  of  an  authorized  me¬ 
chanic,  an  airframe  repair  station,  or  the 
manufacturer  of  the  aircraft  to  super¬ 
vise  or  conduct  the  progressive  in¬ 
spection. 

(2)  An  inspection  procedures  manual 
which  must  be  maintained  in  a  current 
condition  at  all  times.  It  shall  be  avail¬ 
able  to  and  in  a  form  that  is  readily 
understood  by  pilot  and  maintenance 
personnel.  It  shall  contain  the  follow¬ 
ing  information  in  detail: 

(i)  An  explanation  of  the  progressive 
inspection  outlining  continuity  of  in¬ 
spection  responsibility  including  re¬ 
sponsibility  for  submission  of  reports 
and  maintenance  of  records  and  techni¬ 
cal  reference  material. 


1  Appendix  A  not  filed  with  Federal  Register 
Division. 


(ii)  An  inspection  schedule  including 
instructions  for  exceeding  an  interval  by 
not  more  than  10%  while  en  route  and 
for  amending  any  interval  on  the  basis  of 
service  experience. 

(iii)  Sample  routine  and  detailed  in¬ 
spection  forms,  including  instructions 
for  their  use. 

(iv)  Sample  reports  and  records  and 
instructions  for  their  use. 

(3)  Sufficient  housing  and  equipment 
for  the  necessary  disassembly  and 
proper  inspection  of  the  aircraft  under¬ 
going  progressive  inspection. 

(4)  Appropriate  and  current  technical 
information  for  the  aircraft  undergoing 
progressive  inspection  shall  be  available 
to  inspection  personnel. 

(b)  Upon  discontinuance  of  a  progres¬ 
sive  inspection  the  registered  owner  or 
lessee  shall  submit  immediately  to  the 
local  Aviation  Safety  District  Office  a 
written  statement  to  this  effect  (see  ap¬ 
pendix  A1  for  example) . 

5.  Section  43.23-1  of  Part  43  is 
amended  to  read  as  follows: 

§  43.23-1  Aircraft  and  engine  main¬ 
tenance  records  ( CAA  rules  which  apply 
to  §  43.23).  The  maintenance  records 
prescribed  in  §  43.23  shall  provide  a 
separate,  current,  and  permanent  record 
of  the  maintenance  accomplished  on  the 
aircraft  and  each  engine  and  shall  be 
suitably  identified  as  to  the  make,  model, 
serial  number,  and,  if  applicable,  regis¬ 
tration  number  of  the  aircraft  or  engine 
involved.  Each  record  shall  be  of  suf¬ 
ficient  size  to  accommodate  the  follow¬ 
ing  basic  information  for  the  aircraft, 
and  where  applicable,  each  engine: 

(a)  Maintenance.  The  record  of 
maintenance  shall  include  the  type  and 
extent  of  maintenance,  alterations,  re¬ 
pair,  overhaul,  or  inspection  and  reflect 
the  time  in  service  and  date  when  com¬ 
pleted. 

(b)  Compliance  with  mandatory 
notes.  Chronological  listing  of  compli¬ 
ance  with  service  bulletins,  airworthi¬ 
ness  directives,  etc.,  including  a  descrip¬ 
tion  of  the  method  of  compliance. 

(c)  Weight  and  balance  record.  Cur¬ 
rent  empty  weight,  empty  center  of 
gravity  and  useful  load. 

(d)  Equipment  list.  Entries  shall  be 
made  to  reflect  optional  equipment 
which  has  been  added  or  removed.  Re¬ 
quired  equipment  shall  not  be  listed  ex¬ 
cept  when  exchanged  or  replaced  by 
optional  equipment. 

(e)  Record  of  major  repairs  and 
major  alterations.  Reference  to  repair 
and  alteration  Form  ACA-337  by  date 
or  work  order  by  number  and  approving 
agency  is  sufficient. 

6.  By  adding  a  new  §  43.23-2  to  read  as 
follows: 

§  43.23-2  Maintenance  of  engine  logs 
(CAA  interpretations  which  apply  to 
§  43.23).  A  record  of  the  previous  op¬ 
erating  time  and  history  of  all  engines 
overhauled,  repaired,  or  reassembled  to 
standards  other  than  those  for  rebuilt 
engines,  as  defined  in  §  43.24-1  shall  be 
retained  in  the  engine  logbooks. 


(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-603,  52  Stat.  1007- 
1009,  as  amended;  49  U.  S.  C.  551-553) 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-8020;  Filed,  Oct.  3,  1955; 
8:56  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  1,18,  24,  42,  43,  521 

Elimination  of  Annual  Inspection  of 
General  Aircraft 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to 
the  Board  amendments  to  Parts  1,  18, 
24,  42,  43,  and  52  of  the  Civil  Air  Regula¬ 
tions  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  atten¬ 
tion  Bureau  of  Safety  Regulation,  Wash¬ 
ington  25,  D.  C.  In  order  to  insure  their 
consideration  before  taking  further  ac¬ 
tion  on  the  proposed  rules,  communica¬ 
tions  must  be  received  by  November  15, 
1955.  Copies  of  such  communications 
will  be  available  after  November  18, 1955, 
for  examination  by  interested  persons  at 
the  Docket  Section  of  the  Board,  Room 
5412,  Department  of  Commerce  Build¬ 
ing,  Washington,  D.  C. 

On  December  30,  1954,  the  Bureau 
issued  a  notice  of  proposed  rule  making 
which  was  published  in  the  Federal 
Register  (20  F.  R.  232)  and  circulated 
as  Civil  Air  Regulations  Draft  Release 
No.  54-27,  a  proposal  to  amend  Parts  1, 
18,  24,  43,  and  52  of  the  Civil  Air  Regula¬ 
tions  to  eliminate  the  requirement  for 
the  annual  inspection  of  general  aircraft 
by  a  representative  of  the  Administrator. 
The  objective  of  the  proposal  was  to 
simplify  the  present  procedure  for  the 
inspection  and  return  to  service  of  non¬ 
air-carrier  aircraft  and  to  permit  the 
industry  to  assume  more  responsibility 
for  the  continued  airworthiness  of  such 
aircraft.  The  comments  received  in  re¬ 
sponse  to  this  proposal  indicated  that 
there  was  general  agreement  with  the 
objective  but  considerable  disagreement 
with  the  proposed  requirements  for 
periodic  inspection,  progressive  inspec¬ 
tion,  and  minimum  activity  of  authorized 
mechanics.  In  addition,  numerous  re¬ 
quests  were  received  for  a  public  meet¬ 
ing  in  order  that  some  segments  of  the 
industry  might  have  an  opportunity  to 
discuss  their  particular  problems  with 
representatives  of  the  Board  and  the 
Civil  Aeronautics  Administration  (CAA) . 
In  view  of  these  requests  and  the  com¬ 
ments  received,  the  Bureau  determined 
that  a  public  discussion  would  be  of  con¬ 
structive  assistance  in  the  further  de¬ 
velopment  of  these  rules  and  the  related 
Civil  Aeronautics  Manual  material. 

Accordingly,  on  April  13, 1955,  a  meet¬ 
ing  was  held  in  Washington,  D.  C.,  which 
was  attended  by  representatives  of  most 
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segments  of  general  aviation  and  repre¬ 
sentatives  of  the  Board  and  the  CAA. 
In  the  course  of  the  meeting,  the  CAA 
presented  alternate  proposals  with  re¬ 
spect  to  requirements  for  the  periodic 
inspection,  progressive  inspection,  and 
minimum  activity  of  authorized  me¬ 
chanics  for  those  originally  proposed  in 
Draft  Release  No.  54-27.  The  repre¬ 
sentatives  of  the  industry  who  were 
present  voiced  their  approval  of  the 
alternate  proposals  and  were  informed 
that  the  Bureau  of  Safety  Regulation 
would  consider  revising  the  proposals 
circulated  in  Draft  Release  No.  54-27  to 
incorporate  the  alternate  proposals  and 
publishing  such  a  revision  as  another 
notice  of  proposed  rule  making.  Such 
a  revision  is  contained  herein. 

The  original  proposal  provided  that 
the  periodic  inspection  be  accomplished 
prior  to  each  100  hours  of  time  in  service. 
This  new  proposal  would  require  all  air¬ 
craft  carrying  passengers  for  hire  or  used 
for  flight  instruction  for  hire  to  be  given 
a  100-hour  inspection  within  each  100 
hours  of  time  in  service  with  a  10  percent 
tolerance  to  permit  exceeding  the  100 
hours  in  cases  where  the  aircraft  is  en 
route  and  cannot  return  to  its  normal 
base  before  the  100-hour  interval  is 
reached.  In  the  event  the  tolerance  is 
used,  the  time  would  be  included  in  the 
following  100-hour  period.  This  inspec¬ 
tion  could  be  accomplished  by  any  ap¬ 
propriately  certificated  mechanic,  repair 
station,  or  by  the  manufacturer  of  the 
aircraft. 

One  periodic  inspection  of  an  aircraft 
would  be  required  in  each  calendar  year. 
The  original  proposal  provided  that  this 
inspection  be  performed  and  approved  by 
a  certificated  mechanic  holding  an  in¬ 
spection  authorization,  or  by  an  appro¬ 
priately  certificated  repair  station.  This 
new  proposal  would  permit  the  manu¬ 
facturer  of  the  aircraft  also  to  conduct 
and  approve  such  an  inspection. 

With  respect  to  the  progressive  inspec¬ 
tion,  the  original  proposal  provided  that 
this  inspection  be  accomplished  by  an 
appropriately  certificated  repair  station. 
This  proposal  would  permit  the  aircraft 
owner  or  lessee  to  employ  a  progressive 
inspection  if  he  arranges  with  a  certifi¬ 
cated  mechanic  holding  an  inspection 
authorization  to  perform  or  supervise 
this  inspection  when  the  proper  facili¬ 
ties,  equipment,  and  service  information 
are  available.  In  addition,  the  owner  or 
lessee  may  arrange  with  an  appropri¬ 
ately  certificated  repair  station  or  the 
manufacturer  of  the  aircraft  to  perform 
or  approve  this  inspection. 

The  Administrator  of  Civil  Aeronau¬ 
tics  originally  proposed  to  require  an 
authorized  mechanic  to  inspect  and  re¬ 
turn  to  service  at  least  two  aircraft  or 
two  major  repairs  or  major  alterations 
of  components  in  each  month  in  order 
to  retain  an  inspection  authorization. 
The  attached  proposal  of  the  Adminis¬ 
trator  provides  that  the  individual  must 
conduct  at  least  one  periodic  inspection 
or  two  inspections  of  major  repairs  or 
major  alterations  for  each  90  days  his 
authorization  is  in  effect,  or  that  the 
individual  must  supervise  or  perform  a 
progressive  inspection  throughout  the 
year,  on  at  least  one  aircraft,  in  order 
to  retain  the  authorization. 


In  order  that  interested  persons  can 
acquaint  themselves  with  the  proposed 
rules,  policies,  and  interpretations  by 
which  the  Administrator  intends  to  im¬ 
plement  these  proposals,  the  proposed 
manual  material  of  the  Administrator 
is  being  published  concurrently  with  this 
notice  of  proposed  rule  making.  Simi¬ 
larly,  the  coordinated  draft  releases  of 
the  Bureau  of  Safety  Regulation  and  the 
Administrator  are  being  circulated  to-^ 
gether  to  the  industry. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
Parts  1,  18,  24,  42,  43,  and  52  of  the 
Civil  Air  Regulations  as  follows: 

1.  By  amending  §  1.64  (a)  of  Part  1 
to  read  as  follows: 

§  1.64  Duration,  (a)  Unless  sooner 
surrendered,  suspended,  revoked,  or  a 
termination  date  is  otherwise  established 
by  the  Board,  an  airworthiness  certifi¬ 
cate  shall  remain  in  effect  as  long  as 
the  maintenance  requirements  of  Part 
43  of  this  chapter  are  complied  with. 

2.  By  redesignating  §§  1.75  and  1.76 
of  Part  1  as  §§  1.76  and  1.77,  respectively, 
and  by  adding  a  new  §  1.75  to  read  as 
follows : 

§  1.75  Experimental  certificates;  du¬ 
ration.  (a)1  An  experimental  certificate 
shall  remain  in  effect  for  one  year  from 
the  date  of  issuance  or  renewal,  unless  a 
shorter  period  is  established  by  the  Ad¬ 
ministrator. 

(b)  The  Administrator  may,  from 
time  to  time,  reinspect  any  aircraft  or 
part  thereof  to  see  whether  it  is  in  an 
airworthy  condition.  The  owner,  oper¬ 
ator,  or  bailee  of  the  aircraft  shall  make 
it  available  for  such  inspection  upon  re¬ 
quest. 

(c)  Upon  suspension,  revocation,  or 
termination  by  order  of  the  Board  of  an 
experimental  certificate,  the  owner,  oper¬ 
ator,  or  bailee  of  an  aircraft  shall,  upon 
request,  surrender  the  certificate  to  an 
authorized  representative  of  the  Admin¬ 
istrator. 

3.  By  amending  §  18.1  (a)  of  Part  18 
by  adding  new  subparagraphs  (19a), 
(19b),  (22a),  and  (24a)  to  read  as  fol¬ 
lows: 

§  18.1  Definitions,  (a)  *  *  * 

(19a)  One-hundred  hour  inspection. 
A  100-hour  inspection  is  an  inspection 
required  within  each  100  hours  of  time 
in  service  of  an  aircraft  used  for  the 
carriage  of  passengers  for  hire  or  used 
for  flight  instruction  for  hire  and  is  a 
complete  airworthiness  inspection  of 
such  aircraft  and  its  various  components 
and  systems  in  accordance  with  proce¬ 
dures  prescribed  by  the  Administrator. 

(19b)  Periodic  inspection.  A  periodic 
inspection  is  an  inspection  required  once 
each  12  calendar  months  and  is  a  com¬ 
plete  airworthiness  inspection  of  an  air¬ 
craft  and  its  various  components  and 
systems  in  accordance  with  procedures 
prescribed  by  the  Administrator. 
***** 

(22a)  Progressive  inspection.  A  pro¬ 
gressive  inspection  is  a  continuing  air¬ 
worthiness  inspection  of  an  aircraft  and 
its  various  components  and  systems  at 

1  Formerly  designated  §1.64  (a)  (1). 


scheduled  intervals  in  accordance  with 
procedures  prescribed  by  the  Adminis¬ 
trator. 

***** 

(24a)  Time  in  service.  Time  in  serv¬ 
ice,  as  used  in  computing  maintenance 
and  inspection  time  records,  is  the  time 
from  the  moment  an  aircraft  leaves  the 
ground  until  it  touches  the  ground  at  the 
end  of  a  flight. 

4.  By  adding  a  new  §  18.10a  to  read 
as  follows: 

§  18.10a  Persons  authorized  to  perform 
one-hundred  hour,  periodic,  and  progres¬ 
sive  inspections — (a)  One-hundred  hour 
inspection.  No  person  shall  perform  100- 
hour  inspections  except  as  provided  as 
follows : 

(1)  Certificated  mechanics  who  to¬ 
gether  hold  airframe  and  powerplant 
ratings,  or  a  certificated  mechanic  hold¬ 
ing  both  such  ratings;  or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating  un¬ 
der  an  approved  production  inspection 
system  or  production  certificate. 

(b)  Periodic  inspection.  No  person 
shall  perform  periodic  inspections  except 
as  provided  as  follows: 

(1)  A  certificated  mechanic  holding 
both  airframe  and  powerplant  ratings 
and  an  inspection  authorization  issued 
by  the  Administrator  in  accordance  with 
Part  24  of  this  chapter;  or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating 
under  an  approved  production  inspection 
system  or  production  certificate. 

(c)  Progressive  inspection.  No  per¬ 
son  shall  perform  or  supervise  progres¬ 
sive  inspections  except  as  provided  as 
follows : 

(1)  A  certificated  mechanic  holding 
both  airframe  and  powerplant  ratings 
and  authorized  by  the  Administrator  in 
accordance  with  Part  24  of  this  chapter; 
or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating 
under  an  approved  production  inspection 
system  or  production  certificate. 

5.  By  amending  §  18.11  (b)  by  adding 
a  new  subparagraph  (6)  to  read  as  fol¬ 
lows  : 

§  18.11  Persons  authorized  to  approve 
maintenance,  repair,  and  alterations.* 

*  *  * 

(b)  Major  repairs  and  major  altera¬ 
tions.  *  *  * 

(6)  A  certificated  mechanic  holding 
both  airframe  and  powerplant  ratings 
when  authorized  by  the  Administrator  in 
accordance  with  the  provisions  of  Part  24 
of  this  chapter,  if  the  work  has  been 
performed  in  accordance  with  a  manual, 
specification,  or  other  technical  data  ap¬ 
proved  by  the  Administrator. 

6.  By  adding  a  new  §  18.12  to  read  as 
follows: 

5  18.12  Persons  authorized  to  approve 
aircraft  following  one-hundred  hour, 
periodic,  and  progressive  inspections — 
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(a)  One-hundred,  hour  inspection.  No 
aircraft  which  has  undergone  a  100-hour 
inspection  may  be  approved  and  returned 
to  service  except  by  one  of  the  following : 

(1)  An  appropriately  certificated  me¬ 
chanic:  or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating 
under  an  approved  production  inspection 
system  or  production  certificate. 

(b)  Periodic  inspection.  No  aircraft 
which  has  undergone  a  periodic  inspec¬ 
tion  may  be  approved  and  returned  to 
service  except  by  one  of  the  following: 

(1)  A  certificated  mechanic  holding 
both  airframe  and  powerplant  ratings 
when  authorized  by  the  Administrator 
in  accordance  with  Part  24  of  this  chap¬ 
ter;  or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station ;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating 
under  an  approved  production  inspection 
system  or  production  certificate. 

(c)  Progressive  inspection.  No  air¬ 
craft  which  is  inspected  in  accordance 
with  the  progressive  inspection  system 
may  be  approved  and  returned  to  service 
except  by  one  of  the  following: 

(1)  A  certificated  mechanic  holding 
both  airframe  and  powerplant  ratings 
when  authorized  by  the  Administrator 
in  accordance  with  Part  24  of  this 
chapter;  or 

(2)  An  appropriately  rated  certifi¬ 
cated  repair  station;  or 

(3)  The  manufacturer,  if  the  aircraft 
was  built  by  him  and  he  is  operating 
under  an  approved  production  inspec¬ 
tion  system  or  production  certificate. 

7.  By  adding  a  new  §  18.22a  to  read 
as  follows: 

§  18.22a  Form  and  disposition  of 
periodic  and  progressive  inspection  rec¬ 
ords.  A  record  of  periodic  and  progres¬ 
sive  inspections  shall  be  entered  on  a 
form  prescribed  by  the  Administrator. 
Such  form  shall  be  completed  and  dis¬ 
posed  of  in  a  manner  prescribed  by  the 
Administrator. 

8.  By  amending  §  18.30  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  18.30  Standard  of  performance; 
general.  *  *  * 

(c)  Inspections.  One-hundred  hour, 
periodic,  and  progressive  inspections 
shall  be  accomplished  in  accordance 
with  procedures  prescribed  by  the  Ad¬ 
ministrator. 

9.  By  amending  §  24.40  of  Part  24  by 
adding  the  reference  “24.43”  after  the 
reference  “24.42”. 

10.  By  amending  §  24.41  by  adding  the 
following  sentence  at  the  end  thereof: 
“In  addition,  he  may  perform  the  100- 
hour  inspection  required  by  Part  43  of 
this  chapter  on  an  airframe,  or  any 
component  thereof,  and  may  release  the 
same  for  service.” 

11.  By  amending  §  24.42  by  adding  the 
following  sentence  at  the  end  thereof: 
“In  addition,  he  may  perform  the  100- 
hour  inspection  required  by  Part  43  of 
this  chapter  on  a  powerplant  or  pro¬ 


peller,  or  any  component  thereof,  and 
may  release  the  same  for  service.” 

12.  By  adding  a  new  §  24.43  to  read 
as  follows: 

§  24.43  Airframe  and  powerplant  rat¬ 
ings.  (a)  A  certificated  mechanic  hold¬ 
ing  both  airframe  and  powerplant  rat¬ 
ings  and  having  such  other  qualifications 
as  the  Administrator  may  deem  appro¬ 
priate,  when  issued  an  inspection  au¬ 
thorization  by  the  Administrator  under 
paragraph  (b)  of  this  section,  may: 

(1)  Examine,  inspect,  and  return  to 
service  aircraft  or  aircraft  components 
thereof  (excluding  aircraft  operated  in 
accordance  with  the  provisions  of  Part 
40  or  Part  41  of  this  chapter,  and  air¬ 
craft  of  more  than  12,500  pounds  maxi¬ 
mum  certificated  take-off  weight  when 
operated  in  accordance  with  the  provi¬ 
sions  of  Part  42  of  this  chapter)  after 
major  repairs  and  major  alterations 
have  been  made  in  accordance  with  the 
provisions  of  Part  18  of  this  chapter;  and 

(2)  Perform  the  periodic  and  per¬ 
form  or  supervise  the  progressive  in¬ 
spections  required  by  Part  43  of  this 
chapter.  The  activities  conducted  under 
authority  of  this  section  shall  be  in  ac¬ 
cordance  with  procedures  and  standards 
prescribed  by  the  Administrator. 

(b)  The  Administrator  shall  issue  an 
appropriate,  written  inspection  authori¬ 
zation  to  any  person  qualified  under 
paragraph  (a)  of  this  section  who  shall 
apply  therefor,  in  the  manner  and  form 
specified  by  the  Administrator. 

13.  By  amending  §  42.31  (a)  (2)  of 
Part  42  to  read  as  follows : 

§  42.31  Inspections  and  maintenance. 

(a)  *  •  • 

(2)  Small  aircraft  shall  be  inspected 
in  accordance  with  the  inspection  provi¬ 
sions  of  Part  43  of  this  chapter. 

14.  By  amending  §  43.20  of  Part  43  to 
read  as  follows: 

§  43.20  General.  No  person  shall  op¬ 
erate  an  aircraft  unless  it  is  in  an  air¬ 
worthy  condition.  Maintenance  shall  be 
performed  in  accordance  with  Part  18  of 
this  chapter. 

15.  By  amending  §  43.22  to  read  as 
follows: 

§  43.22  Inspections — (a)  Periodic  and 
one-hundred  hour  inspections.  No  per¬ 
son  shall  operate  an  aircraft  unless 
within  the  preceding  12  calendar  months 
it  has  been  given  a  periodic  inspection  in 
accordance  with  the  requirements  of 
Part  18  of  this  chapter  and  has  been  ap¬ 
proved  for  return  to  service  by  a  person 
authorized  by  Part  18  of  this  chapter. 
Additionally,  an  aircraft  shall  not  carry 
passengers  for  hire  or  be  used  for  flight 
instruction  for  hire  unless  within  each 
100  hours  of  time  in  service  it  has  been 
inspected  in  accordance  with  the  re¬ 
quirements  of  Part  18  of  this  chapter  and 
has  been  approved  for  return  to  service 
by  a  person  authorized  in  Part  18  of  this 
chapter,  except  that  this  interval  may  be 
exceeded  by  not  more  than  10  hours 
when  necessary  to  reach  a  point  at  which 
the  inspection  may  be  accomplished,  in 
which  event  such  time  must  be  included 
in  the  next  100-hour  interval.  The 


periodic  inspection  required  above  will 
be  accepted  as  a  100-hour  inspection. 

(b)  Progressive  inspection.  An  air¬ 
craft  shall  be  exempt  from  the  provisions 
of  paragraph  (a)  of  this  section 
provided: 

(1)  The  owner  or  operator  provides  or 
makes  arrangements  for  suitable  pro¬ 
cedures,  personnel,  and  facilities  for  pro¬ 
gressive  inspection  as  prescribed  by  the 
Administrator;  or 

(2)  It  is  an  aircraft  inspected  and 
maintained  in  accordance  with  the  pro¬ 
visions  of  Part  40  or  Part  41  of  this 
chapter;  or 

(3)  It  is  an  aircraft  of  more  than 
12,500  pounds  maximum  certificated 
take-off  weight  operated  in  accordance 
with  the  provisions  of  Part  42  of  this 
chapter. 

Note:  Until  the  expiration  or  exchange  of 
the  currently  effective  airworthiness  certifi¬ 
cate,  an  aircraft  will  be  operated  in  accord¬ 
ance  with  the  provisions  of  §  43.22  prior  to 
its  revision.  However,  the  owner  or  operator 
may,  at  his  option,  exchange  the  old  certifi¬ 
cate  at  any  time  prior  to  its  expiration  date. 
For  the  purpose  of  implementing  this 
amendment,  the  inspection  for  original 
issuance  or  renewal  of  the  airworthiness  cer¬ 
tificate  may  be  considered  equivalent  to  the 
periodic  inspection  required  by  the  amended 
§  43.22  (a).  The  periodic  inspection  re¬ 

quired  by  §  43.22  (b)  prior  to  this  amend¬ 
ment  will  be  considered  equivalent  to  a  100- 
hour  inspection  required  by  the  amended 
§43.22  (a). 

16.  By  amending  §  43.23  to  read  as 
follows: 

§  43.23  Aircraft  and  engine  mainte¬ 
nance  records.  The  registered  owner  or 
operator  shall  maintain  a  maintenance 
record  in  a  form  and  manner  acceptable 
to  or  prescribed  by  the  Administrator 
which  shall  contain  a  current,  accurate, 
and  permanent  record  of  the  total  time 
in  service  on  the  aircraft  and  on  each 
engine,  a  record  of  inspections,  and  the 
records  of  maintenance  required  by  Part 
18  of  this  chapter.  Such  record  shall  be 
(a)  presented  for  required  entries  each 
time  inspection  or  maintenance  is  ac¬ 
complished  on  the  aircraft  or  engine,  (b) 
transferred  to  the  new  registered  owner 
or  operator  upon  disposition  of  the  air¬ 
craft  or  engine  involved,  and  (c)  made 
available  for  inspection  by  authorized 
representatives  of  the  Administrator  or 
Board. 

17.  By  amending  §  43.70  by  adding  the 
following  definitions: 

§  43.70.  Definitions.  *  *  * 

Aircraft.  An  aircraft  means  any  con¬ 
trivance  now  known  or  hereafter  in¬ 
vented,  used,  or  designed  for  navigation 
of  or  flight  in  the  air,  including  airframe, 
powerplant,  propeller,  and  appliances. 

Maintenance.  Maintenance ,  which  in¬ 
cludes  preventive  maintenance,  means 
the  inspection,  overhaul,  repair,  upkeep, 
and  preservation  of  airframes,  power- 
plants,  propellers,  and  appliances,  in¬ 
cluding  the  replacement  of  parts. 

Operate.  Operate  means  to  cause  or 
authorize  the  operation  of  aircraft, 
whether  with  or  without  the  right  of  le¬ 
gal  control  (in  the  capacity  of  owner, 
lessee,  or  otherwise)  of  the  aircraft. 

One-hundred  hour  inspection.  A  100- 
hour  inspection  is  an  inspection  required 
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within  each  100  hours  of  time  in  service 
of  an  aircraft  used  for  the  carriage  of 
passengers  for  hire  or  used  for  flight 
instruction  for  hire  and  is  a  complete 
airworthiness  inspection  of  such  aircraft 
and  its  various  components  and  systems 
in  accordance  with  procedures  pre¬ 
scribed  by  the  Administrator. 

Periodic  inspection.  A  periodic  in¬ 
spection  is  an  inspection  required  once 
each  12  calendar  months  and  is  a  com¬ 
plete  airworthiness  inspection  of  an  air¬ 
craft  and  its  various  components  and 
systems  in  accordance  with  procedures 
prescribed  by  the  Administrator. 

Progressive  inspection.  A  progressive 
inspection  is  a  continuing  airworthiness 
inspection  of  an  aircraft  and  its  various 
components  and  systems  at  scheduled 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

Zemanek  &  Co.,  Ltd.,  et  al. 

ORDER  TEMPORARILY  DENYING  EXPORT 
PRIVILEGES 

In  the  matter  of  Zemanek  &  Co.,  Lim¬ 
ited,  P.  Fisher,  Chairman  and  Director, 
F.  Gintz,  Director,  46-47  Chancery 
Lane,  London,  W.  C.  2,  England,  Re¬ 
spondents. 

The  respondents,  Zemanek  &  Co., 
Limited,  P.  Fisher  and  F.  Gintz  are  the 
subjects  of  an  investigation  concerning 
an  alleged  transshipment  to  Czechoslo¬ 
vakia  of  asbestos  exported  from  the 
United  States  to  Germany  under  a  gen¬ 
eral  license,  the  latter  country  having 
been  designated  as  the  country  of  ulti¬ 
mate  destination  and  consumption,  and 
the  Director,  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  has  applied  for 
an  order  temporarily  denying  to  the  re¬ 
spondents  all  export  privileges  pending 
completion  of  the  investigation  and  the 
determination  of  any  charges  which  may 
be  brought  against  them.  The  applica¬ 
tion  was  made  pursuant  to  §  382.11  (b) 
of  the  Export  Regulations  (Title  15, 
Chapter  III,  Subchapter  B,  CFR) ,  and, 
in  accordance  with  the  practice  there¬ 
under,  was  referred  to  the  Compliance 
Commissioner  of  the  Bureau  of  Foreign 
Commerce  who,  after  considering  evi¬ 
dence  in  support  thereof,  has  recom¬ 
mended  that  it  be  granted. 

Now,  upon  receipt  of  the  Compliance 
Commissioner’s  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application, 
being  of  the  opinion  that  there  is  reason¬ 
able  ground  to  believe  that  the  respond¬ 
ents  have  purchased  from  an  American 
exporter  and  have  transshipped  to 
Czechoslovakia  8,000  bags  of  asbestos 
exported  from  the  United  States  under 
a  general  license  permitting  their  ship¬ 
ment  to  Germany  as  the  country  of  ulti¬ 
mate  destination  and  consumption,  and 
that  the  respondents  have  purchased 
also  another  150  bags  of  asbestos  from 
and  exported  to  them  by  an  American 
exporter,  both  of  which  transactions 


intervals  in  accordance  with  procedures 
prescribed  by  the  Administrator. 

Time  in  service.  Time  in  service,  as 
used  in  computing  maintenance  and  in¬ 
spection  time  records,  is  the  time  from 
the  moment  an  aircraft  leaves  the 
ground  until  it  touches  the  ground  at  the 
end  of  a  flight. 

18.  By  amending  §  52.22  (d)  of  Part  52 
by  deleting  the  words  “annual  inspec¬ 
tions”  and  inserting  in  lieu  thereof  the 
words  “100-hour,  periodic,  and  progres¬ 
sive  inspections”. 

19.  By  amending  §  52.41  (d)  by  delet¬ 
ing  the  words  “annual  inspection”  and 
inserting  in  lieu  thereof  the  words  “100- 
hour,  periodic,  and  progressive  inspec¬ 
tions”. 


NOTICES 


were  accomplished  during  the  time  when 
the  respondents  were  subject  to  an  order 
denying  export  privileges  to  them  (18 
F.  R.  5372,  September  4, 1953) ,  which  or¬ 
der  terminated  August  31, 1955,  and  that 
the  respondents,  unless  prevented  by  ac¬ 
tion  of  this  Department,  may  transship 
or  attempt  to  transship  to  unauthorized 
destinations  commodities  exported  from 
the  United  States  under  general  license 
or  under  validated  licenses,  restricted  to 
specified  designations  only,  and,  having 
concluded  (a)  that  it  is  advisable  that 
persons  in  the  United  States  and  in  other 
parts  of  the  world  be  informed  by  pub¬ 
lication  of  this  order  of  the  provisions 
hereafter  set  forth  so  that  the  respond¬ 
ents  may  be  prevented  from  receiving 
and  so  transshipping  commodities  ex¬ 
ported  from  the  United  States,  and  (b) 
that  this  order  is  reasonable  and  neces¬ 
sary  to  protect  the  public  interest  and 
to  achieve  effective  enforcement  of  the 
Export  Control  Act, 

It  is  hereby  ordered: 

(1)  All  outstanding  validated  export 
licenses  in  which  the  respondents  appear 
or  participate  as  purchasers,  intermedi¬ 
ate  or  ultimate  consignees,  or  otherwise, 
are  hereby  revoked  and  shall  be  re¬ 
turned  forthwith  to  the  Bureau  of  For¬ 
eign  Commerce  for  cancellation ; 

(2)  The  respondents,  their  successors 
or  assigns,  directors,  officers,  partners, 
representatives,  agents,  and  employees, 
are  hereby  denied  all  privileges  of  par¬ 
ticipating  directly  or  indirectly  in  any 
manner,  form,  or  capacity  in  an  exporta¬ 
tion  of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
destination,  including  Canada,  whether 
such  exportation  was  accomplished  prior 
to  or  subsequent  to  the  date  hereof. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  in  an  ex¬ 
portation  shall  include  and  prohibit  said 
respondents’  and  such  other  persons’  and 
firms’  participation  (a)  as  parties  or  as 
representatives  of  a  party  to  any  vali¬ 
dated  export  license  application;  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis¬ 


These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  proposal  may  be  changed  in  the  light 
of  comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984  ;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  September 
28,  1955. 

By  the  Bureau  of  Safety  Regulation. 

[  seal  ]  J  ohn  M.  Chamberlain, 

Director. 

[F.  R.  Doc.  55-8019;  Filed,  Oct.  3.  1955; 
8:56  a.  m  ] 


posing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
from  the  United  States;  and  (d)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  exports  from  the 
United  States; 

(3)  This  denial  of  export  privileges 
shall  apply  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith ; 

(4)  This  Order  shall  be  published  in 
the  Federal  Register,  shall  be  effective 
forthwith  and  shall  remain  in  effect  until 
the  completion  of  the  investigation  of 
the  conduct  of  the  respondents  and  until 
the  final  determination  of  any  compli¬ 
ance  proceeding  which  may  be  brought 
against  them  except  insofar  as  this  order 
may  be  amended  or  modified  hereafter 
in  accordance  with  the  export  control 
regulations; 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  shall,  with¬ 
out  prior  disclosure  of  the  facts  to,  and 
specific  authorization  from,  the  Bureau 
of  Foreign  Commerce,  directly  or  indi¬ 
rectly  in  any  manner,  form,  or  capacity 
(a)  apply  for,  obtain,  transfer,  or  use  any 
license,  shipper’s  export  declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation  of  com¬ 
modities  from  the  United  States,  or  (b) 
order,  receive,  buy,  use,  dispose  of, 
finance,  transport,  forward,  or  otherwise 
service  or  participate  in  an  exportation 
from  the  United  States,  or  in  a  reexporta¬ 
tion  of  any  commodity  exported  from 
the  United  States,  with  respect  to  which 
any  of  the  persons  or  companies  within 
the  scope  of  paragraphs  (2)  and  (3) 
hereof  have  any  interest  or  participation 
of  any  kind  or  nature,  direct  or  indirect. 

(6)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondents  by  regis¬ 
tered  mail. 
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(7)  In  accordance  with  the  provisions 
of  9  382.11  (c)  of  the  export  control 
regulations,  the  respondents  may  move 
at  any  time  prior  to  the  entry  of  a  final 
order  of  suspension  to  vacate  or  modify 
this  temporary  suspension  order  by  filing 
an  appropriate  application  therefor,  sup¬ 
ported  by  evidence,  with  the  Compliance 
Commissioner  and  it  may  request  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Compliance 
Commissioner  at  Washington,  D.  C.,  at 
the  earliest  possible  date. 

Dated:  September  29,  1955. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[P.  R.  Doc.  55-8008;  Filed,  Oct.  3,  1955; 

8:53  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5016  et  al.J 

Riddle  Airlines,  Inc.;  North-South 
Air  Freight  Renewal  Case 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
Riddle  Airlines,  Inc.,  and  others  for  the 
transportation  of  air  freight,  express  and 
mail. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  19,  1955, 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  28,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  55-8014;  Piled,  Oct.  3,  1955; 

8:54  a.  m.J 


which  he  desires  to  contest.  Any  person 
filing  such  a  statement  may  appear  and 
participate  at  the  hearing  in  accordance 
with  section  302.14  of  the  Procedural 
Regulations  under  Title  IV  of  the  Civil 
Aeronautics  Act,  as  amended. 

For  further  details  of  the  proceeding 
and  issues  involved,  interested  persons 
are  referred  to  the  applications  consol¬ 
idated  in  the  proceeding  and  to  the  re¬ 
port  of  the  prehearing  conference  as  well 
as  other  documents  contained  in  the 
official  docket  in  the  case  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  27,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-8015;  Filed,  Oct.  3,  1955; 

8:55  a.  m.] 


[Docket  No.  7261] 

North  Central  Airlines,  Inc.  ; 

Permanent  Certification  Case 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  application  of 
North  Central  Airlines,  Inc.  under  sec¬ 
tion  401  (e)  (3)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity  of 
unlimited  duration  for  route  86. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  now  assigned  for 
October  6,  1955,  is  postponed  to  October 
7,  1955,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-206,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Consitution  Avenue 
NW.,  Washington,  D.  C.,  before  Ex¬ 
aminer  Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  55-8016;  Piled,  Oct.  3,  1955; 

8:55  a.  m.] 


[Docket  No.  7301] 

Ozark  Air  Lines,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  an  investiga/tton  into 
whether  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  Ozark 
Air  Lines,  Inc.,  to  provide  air  transpor¬ 
tation  between  Peoria,  Illinois,  and  Fort 
Dodge,  Iowa,  via  the  intermediate  points 
Galesburg,  Illinois,  Burlington,  Ottumwa 
and  Des  Moines,  Iowa. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  205  (a)  and  1001 
of  the  act,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  October  18,  1955,  and  10:00  a.  m., 
c.  s.  t.,  at  the  Hotel  Fort  Des  Moines, 
Des  Moines,  Iowa,  before  Examiner  Wal¬ 
ter  W.  Bryan. 

Notice  is  further  given  that  any  person 
not  a  party  to  the  proceeding  desiring  to 
be  heard  in  opposition  to  the  matters  set 
forth  in  the  case  must  file  with  the  Board 
on  or  before  October  18,  1955,  a  state¬ 
ment  setting  forth  issues  of  fact  or  law 


[Docket  No.  7280] 

Trans  World  Airlines,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Trans  World  Airlines,  Inc.,  for  an  amend¬ 
ment  of  its  certificate  of  public  conven¬ 
ience  and  necessity  in  foreign  air  trans¬ 
portation  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  Oc¬ 
tober  11,  1955,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-206,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before  Ex¬ 
aminer  William  J.  Madden. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-8017;  Filed,  Oct.  3,  1955; 

8:55  a.  m.] 


[Docket  No.  6064  etc.] 

City  of  Cedar  Rapids,  Iowa,  et  al. 

NOTICE  OF  PREHEARING  CONFERENCE 

City  of  Cedar  Rapids,  Iowa,  Docket  No. 
6064;  Rock  Island  County  Airport  Au¬ 
thority,  Docket  No.  6379;  Ozark  Air 
Lines,  Inc.,  Docket  No.  7192. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceedings  is  assigned  to  be  held  on 
October  10,  1955,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-206,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  55-8018;  Piled,  Oct.  3,  1955; 

8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11055,  11056;  FCC  55M-817] 
Aircall,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Aircall,  Inc.,  De¬ 
troit,  Michigan,  Docket  No.  11055,  File 
No.  744-C2-P-54;  John  W.  Bennett,  d/b 
as  Telephone  Answering  Service,  Flint, 
Michigan,  Docket  No.  11056,  File  No. 
276-C2-P-54;-  for  construction  permits 
for  one-way  signaling  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
parties  with  respect  to  continuance  of 
the  above-entitled  proceeding; 

It  is  ordered.  This  23d  day  of  Septem¬ 
ber  1955,  that  the  hearing  now  scheduled 
for  September  27, 1955,  is  continued  until 
October  21,  1955,  at  10:00  a.  m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-7966;  Filed,  Oct.  3,  1955; 
8:46  a.  m.] 


[Docket  No.  11404;  PCC  55M-816] 
Niagara  Broadcasting  System  (WNIA) 
order  continuing  hearing 

In  re  application  of  Gordon  P.  Brown, 
tr/as  Niagara  Broadcasting  System 
(WNIA),  Cheektowaga,  New  York, 
Docket  No.  11404,  File  No.  BMP-6773;  for 
modification  of  permit  to  extend  com¬ 
pletion  date. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  by  applicant 
on  September  22,  1955,  for  continuance 
of  the  hearing  now  scheduled  for  Sep¬ 
tember  26,  1955  until  November  7,  1955, 
to  afford  time  for  action  by  the  Commis¬ 
sion  on  a  pending  petition  for  reconsid¬ 
eration,  and  additional  time  to  the  ap¬ 
plicant  to  collect  evidence  and  complete 
the  preparation  of  his  case; 


Tuesday ,  October  4,  1955 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  has  no  objection  to  the 
proposed  continuance; 

It  is  ordered.  This  23d  day  of  Septem¬ 
ber  1955,  that  the  petition  for  con¬ 
tinuance  is  granted  and  that  the  hearing 
now  scheduled  for  September  26  is  con¬ 
tinued  until  Monday,  November  7,  1955, 
at  10:00  a.  m.,  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-7967;  Filed,  Oct.  3,  1955; 

8:46  a.  m.] 


[Docket  No.  11446  etc.;  FCC  55M-827[ 

Cerritos  Broadcasting  Co.  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Raymond  B.  To- 
rian,  John  W.  Doran,  Foster  Earl  Rut¬ 
ledge  and  Harold  B.  Shideler,  a  partner¬ 
ship  d/b  as  The  Cerritos  Broadcasting 
Co.,  Signal  Hill,  California,  Docket  No. 
11446,  File  No.  BP-8734;  Melvin  F.  Berst- 
ler  and  Roy  R.  Cone,  a  partnership  d/b 
as  Oceanside-Carlsbad  Broadcasting  Co., 
Oceanside,  California,  Docket  No.  11447, 
Pile  No.  BP-9207;  Albert  John  Williams, 
Inglewood,  California,  Docket  No.  11448, 
Pile  No.  BP-9509 ;  Neil  W.  Owen  and  Julia 
C.  Owen,  a  partnership  d/b  as  Palomar 
Broadcasting  Co.,  Escondido,  California, 
Docket  No.  11449,  File  No.  BP-9676;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  for  Continuance 
filed  September  15,  1955,  on  behalf  of 
Palomar  Broadcasting  Co. ;  and 

It  appearing  that  petitioner  requests 
that  the  date  for  the  prehearing  confer¬ 
ence  herein  be  continued  from  Tuesday, 
October  4,  1955,  to  a  date  convenient  to 
the  calendar  of  the  Hearing  Examiner 
and  the  parties  hereto,  but  not  earlier 
than  October  25,  1955,  and  that  the  date 
for  the  hearing  be  continued  from  Mon¬ 
day,  October  17, 1955,  to  a  date  not  earlier 
than  November  7,  1955,  for  the  reasons 
that:  (1)  it  does  not  appear  possible  for 
petitioner  to  complete  certain  field  in¬ 
tensity  measurements  prior  to  October 
4,  and  that  after  such  measurements 
have  been  completed  applicant  Palomar 
will  petition  for  leave  to  amend  its  ap¬ 
plication;  (2)  it  will  not  be  possible  for 
petitioner  to  exchange  engineering  ex¬ 
hibits  in  accordance  with  section  1.841 
of  the  Commission’s  Rules  in  sufficient 
time  in  advance  of  the  October  17  hear¬ 
ing  to  be  of  value;  and  (3)  the  Commis¬ 
sion  has  not  yet  ruled  on  the  Petition  to 
Enlarge  Issues  filed  July  29,  1955,  on  be¬ 
half  of  Palomar,  and,  as  a  result,  there 
will  not  be  sufficient  time  without  a  con¬ 
tinuance  for  the  parties  to  prepare  and 
exchange  the  required  exhibits  prior  to 
the  date  of  hearing  as  now  scheduled,  as 
fully  stated  in  the  motion;  and 

It  further  appearing  that  the  calendar 
und  other  duties  of  the  Hearing  Ex¬ 
aminer  preclude  the  rescheduling  of  the 
Prehearing  conference  prior  to  the  date 
hereinafter  specified,  and  that  the  date 


FEDERAL  REGISTER  7385 


for  commencing  the  hearing  can  best  be 
determined  at  the  time  of  the  prehearing 
conference;  and 

It  further  appearing  that  no  objection 
to  the  motion  has  been  filed  on  behalf 
of  any  party  and  that  good  cause  for 
granting  the  motion  has  been  shown; 
now  therefore 

It  is  ordered  This  27th  day  of  Septem¬ 
ber  1955,  that  the  Motion  for  Continu¬ 
ance  be  and  it  is  granted;  that  the  pre- 
hearing  conference  now  scheduled  for 
October  4,  1955,  be  and  it  is  hereby  con¬ 
tinued  to  10:00  a.  m.  on  Tuesday,  Novem¬ 
ber  15, 1955 ;  and  that  the  hearing  herein 
now  scheduled  for  October  17,  1955,  be 
and  it  is  hereby  continued  to  a  date  to 
be  fixed  by  subsequent  order. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7968;  Filed,  Oct.  3,  1955; 
8:46  a.  m.] 


[Docket  No.  11455  etc.;  FCC  55M-818] 
Robert  E.  Bollinger  et  al. 
order  continuing  hearing 

In  re  applications  of  Robert  E.  Bol¬ 
linger,  Portland,  Oregon,  Docket  No. 
11455,  File  No.  BP-9320;  Mercury  Broad¬ 
casting  Co.,  Inc.  (KLIQ) ,  Portland,  Ore¬ 
gon,  Docket  No.  11456,  File  No.  BP-9400; 
Docket  No.  11457,  File  No.  BP-2266;  Al¬ 
bert  L.  Capstaff  &  Quenton  Cox  a  part¬ 
nership,  d/b  as  Capstuff  Broadcasting 
Co.,  Oreg.  Ltd.,  Portland,  Oregon,  Docket 
No.  11458,  File  No.  BP-9585;  for  con¬ 
struction  permits  and  renewal  of  license. 

At  the  pre-hearing  conference  held 
this  date  pursuant  to  the  notice  issued 
the  8th  day  of  September  1955,  Robert 
E.  Bollinger  and  Capstan  Broadcasting 
Co.,  Oreg.  Ltd.,  were  represented  by 
counsel.  No  person  or  counsel  appeared 
on  behalf  of  Mercury  Broadcasting  Co., 
Inc.  (KLIQ). 

On  August  25, 1955,  Robert  E.  Bollinger 
filed  a  petition  requesting  the  Commis¬ 
sion  to  dismiss  the  application  of  Mer¬ 
cury  Broadcasting  Co.,  Inc.  (KLIQ)  for 
failure  to  file  an  appearance  as  required 
by  section  1.387  (a)  of  the  Commission’s 
Rules.  On  September  12,  1955,  Mercury 
Broadcasting  Co.,  Inc.  (KLIQ)  filed  a 
petition  requesting  the  Commission  to 
accept  its  late  appearance  and  stating 
the  reasons  why  an  appearance  had  not 
been  filed  earlier.  Both  petitions  are 
pending. 

It  is  ordered,  This  22d  day  of  Septem¬ 
ber  1955,  that  the  hearing  conference 
be  continued  until  14  days  after  the  Com- 
.  mission  has  acted  upon  the  petition  of 
Robert  E.  Bollinger  to  dismiss  the  appli¬ 
cation  of  Mercury  Broadcasting  Co.,  Inc. 
(KLIQ)  and  the  petition  of  Mercury 
Broadcasting  Co.,  Inc.  (KLIQ)  to  accept 
late  appearance. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  55-7969;  Filed,  Oct.  3,  1955; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3902  etc.] 

Gordon  M.  Cone  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

September  28,  1955. 

In  the  matters  of  Gordon  M.  Cone, 
Docket  No.  G-3902;  Warren  Petroleum 
Corporation,  Docket  No.  G-4140 ;  Warren 
Petroleum  Corporation,  Docket  No.  G- 
4148;  Warren  Petroleum  Corporation, 
Docket  No.  G-4164;  Frank  Hopkins, 
Trustee,  Hubert  L.  Brown,  Jr.,  Trust 
Estate,  Mary  Jane  Brown  Courtney, 
Trust  Estate,  Docket  No.  <3^4596;  Texas 
Gas  Products  Corporation,  Docket  No. 
G-4721;  Barnett,  Sears  and  Young, 
Docket  No.  G-5190;  H.  L.  Hawkins,  H.  L. 
Hawkins,  Jr.,  and  Frank  S.  Kelly,  Jr., 
Docket  No.  G-4406;  L.  D.  Nutter,  Agent 
for  A.  J.  Heater  Lease,  O.  N.  Singleton 
Leases  Nos.  1  &  2,  and  Bert  Prunty  Lease, 
Docket  No.  G-4788;  L.  D.  Nutter,  Agent 
for  A.  W.  Carter  and  Lucy  Ball  Leases, 
Docket  No.  G-4804 ;  Western  Natural  Gas 
Company,  Docket  No.  G-4882;  H.  L. 
Brown,  Docket  No.  G-5160;  Barnett  and 
Rector,  Docket  No.  G-5188;  Phil  K. 
Cochran,  Docket  No.  G-5205;  Bass  & 
Vessels,  et  al.,  Docket  No.  G-8804. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  16, 1955,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  orders 
adopted  September  14,  1955,  issuing  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7973;  Filed,  Oct.  3,  1955; 
8:47  a.  m.] 


[Docket  No.  G-3625J 
Jackson  Brothers 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEAR¬ 
ING  FOR  CERTIFICATE  OF  PUBLIC  CONVENI¬ 
ENCE  AND  NECESSITY 

September  28,  1955. 
Take  notice  that  Clyde  D.  &  Carl  D. 
Jackson,  dba  Jackson  Brothers  (Appli¬ 
cant)  ,  independent  producers  of  natural 
gas,  with  a  principal  office  in  Parkers¬ 
burg,  West  Virginia,  filed  on  September 
29,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Murphy  District,  Ritchie  County, 
West  Virginia,  which  is  sold  in  interstate 
commerce  to  Sam  T.  Mallison,  S.  M. 
Vockel,  C.  E.  Young  and  H.  R.  Jackson, 
Trustees  for  Penova  Interests  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  on  Novem¬ 
ber  7,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  October  24,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7974;  Piled,  Oct.  3,  1955; 

8:47  a.  m.] 


[Docket  No.  G-9175] 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  APPLICATION  FOR  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

September  28, 1955. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation,  having  its  prin¬ 
cipal  place  of  business  in  Houston,  Texas, 
filed  an  application  on  July  24,  1955,  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  Appli¬ 
cant  to  render  service  as  hereinafter  de¬ 
scribed,  subect  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application,  which  is  on  file 
with  the  Commission,  and  open  for  public 
inspection. 

Applicant  proposes  to  increase  the 
daily  contract  quantity  of  natural  gas 
being  delivered  to  The  Peoples  Natural 
Gas  Company  (Peoples)  from  25,000  Mcf 
to  40,000  Mcf,  and  to  utilize  natural  gas 
facilities  made  the  subject  of  an  appli¬ 
cation  in  Docket  No.  G-8805,  wherein 
the  construction  and  operation  of  facil¬ 
ities  are  contemplated  which  will  in¬ 
crease  both  Applicant’s  average  and  peak 
day  capacity.  The  proposed  new  facili¬ 
ties  will  provide  32,196  Mcf  (14.73 
p.  s.  i.  a.)  of  unallocated  capacity,  a 
portion  of  which  will  be  used  to  render 
the  increased  service  to  Peoples. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  17,  1955. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7975;  Filed,  Oct.  3,  1955; 
8:47  a.  m.] 


[Docket  No.  G-6505] 

Dorchester  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

On  December  6,  1954,  Dorchester  Cor¬ 
poration  (Dorchester)  tendered  for  filing 
its  Supplement  No.  4  to  its  FPC  Gas 
Rate  Schedule  No.  2,  providing  for  an 
increase  to  10  cents  of  its  rate  for  gas 
sold  to  Natural  Gas  Pipeline  Company 
of  America  (Natural).  By  order  issued 
December  29,  1954,  the  Commission  sus¬ 
pended  the  proposed  change  in  rates 
until  March  1,  1955,  and  directed  that  a 
hearing  be  held  upon  a  date  to  be  fixed 
by  further  notice  concerning  the  lawful¬ 
ness  of  such  proposed  changes  in  rates 
and  charges. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  4,  15,  and  16 
of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  and  Regulations,  includ¬ 
ing  Rules  of  Practice  and  Procedure 
(18  CFR  Chapter  I) ,  a  public  hearing  be 
held  commencing  on  October  11, 1955,  at 
10:00  a.  m.  e.  s.  t.  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington  25,  D.  C.,  con¬ 
cerning  the  lawfulness  of  the  proposed 
change  in  rates  and  charges. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) ) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

Adopted :  September  28, 1955. 

Issued :  September  28,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7976;  Filed,  Oct.  3,  1955; 

8:48  a.  m.] 


[Docket  No.  G-8559] 

Olin  Gas  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

On  March  10,  1955,  the  Commission 
issued  its  order  suspending  proposed 
tariff  changes  filed  by  Olin  Gas  Trans¬ 
mission  Corporation  (Applicant)  and 
providing  for  a  hearing  to  be  held  at  a 
date  to  be  thereafter  fixed  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications  and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4,  15,  and  16  of  the 


Natural  Gas  Act,  and  the  Commission’s 
General  Rules  of  Practice  and  Procedure 
(18  CFR,  Chapter  I)  a  public  hearing  be 
held  on  October  24,  1955,  at  10:00  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Federai 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat- 
ters  involved  in  and  the  issues  presented 
by  the  above  entitled  proceedings. 

(B)  At  the  hearing,  Applicant  shall  go 
forward  first  and  shall  present  its  com¬ 
plete  case-in-chief  with  respect  to  the 
issues  in  these  proceedings.  Upon  com¬ 
pletion  thereof,  other  parties  to  the  pro¬ 
ceedings,  including  Commission  Staff 
Counsel,  may  proceed  with  such  cross- 
examination  as  they  are  prepared  to  con¬ 
duct.  Upon  request  of  any  party  to  the 
proceeding,  including  Staff  Counsel,  the 
hearing  shall  be  recessed  by  the  Presid¬ 
ing  Examiner  for  such  time  or  times  as 
the  Examiner  may  find  appropriate  and 
reasonable  to  permit  proper  preparation 
of  such  cross-examination. 

(C)  Following  the  presentation  of  Ap. 
plicant’s  case  and  cross-examination,  as 
provided  in  paragraph  (B) ,  other  parties 
may  present  their  testimony  and  evi¬ 
dence  with  respect  to  the  issues  in  these 
proceedings. 

(D)  In  the  interest  of  expedition,  Ap¬ 
plicant  shall,  not  later  than  5  days  next 
preceding  the  date  hereinbefore  fixed 
for  the  commencement  of  the  hearings 
herein,  serve  upon  the  parties  to  these 
proceedings  copies  of  all  testimony  and 
exhibits  they  propose  to  offer  at  the 
hearing,  including  five  (5)  copies 
thereof  upon  Commission  Staff  Counsel. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f) ). 

Adopted:  September  28,  1955. 

Issued:  September  28,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7977;  Filed,  Oct.  3,  1955; 

8:48  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[Rle  No.  485] 

Steel  Bobby  Pin  and  Hair  Pin 
Manufacturing  Industry 

NOTICE  OF  TRADE  PRACTICE  CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Steel  Bobby 
Pin  and  Hair  Pin  Manufacturing  Indus¬ 
try  will  be  held  by  the  Federal  Trade 
Commission  in  Room  332  of  the  Com¬ 
mission  Building,  Washington,  D.  C.,  on 
October  26, 1955,  commencing  at  10  a.  m., 
e.  s.  t. 

All  persons,  firms,  corporations,  and 
organizations  engaged  in  the  production 
and  sale  of  steel  bobby  pins  and  hair  pins 
are  cordially  invited  to  attend  and  par¬ 
ticipate  in  the  conference  proceedings. 

The  purpose  of  the  conference  is  to 
afford  industry  members  an  opportunity 
to  consider  and  propose  for  establish¬ 
ment,  subject  to  Commission  approval, 
a  comprehensive  set  of  trade  practice 
rules  for  the  industry  designed  to  elimi- 


Tuesday ,  October  4 ,  1955 

nate  and  prevent  unfair  methods  of  com¬ 
petition,  unfair  or  deceptive  acts  or 
practices,  and  other  trade  abuses  which 
are  violative  of  laws  administered  by  the 
Commission, 

Subsequent  to  the  conference  on  Octo¬ 
ber  26,  and  before  final  rules  are  ap¬ 
proved  by  the  Commission,  a  draft  of 
proposed  rules  in  the  form  deemed  ap¬ 
propriate  will  be  made  available  to  all 
interested  and  affected  parties,  including 
consumers,  upon  public  notice  affording 
them  opportunity  to  present  their  views, 
criticisms,  and  suggestions  respecting  the 
rules,  and  to  be  heard  at  a  public  hear¬ 
ing,  the  time  and  place  of  which  will  be 
announced  by  the  Commission. 

Issued:  September  29,  1955. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-7978;  Filed,  Oct.  3,  1955; 

8:48  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[Expansion  Goal  No.  20,  Revision  1] 
Chromite,  Chemical  Grade 

1.  The  expansion  goal  for  the  supply 
of  chromite  of  chemical  grade  for  chem¬ 
ical  use,  consisting  of  domestic  produc¬ 
tion  and  imports,  is  hereby  set  at  an 
annual  rate  of  225,000  long  tons  to  be 
reached  by  December  31,  1956. 

2.  This  level  of  domestic  production 
and  imports  should  be  maintained 
through  1959. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S,  Flemming, 

Director. 

[F.  R.  Doc.  55-7986;  Filed,  Oct.  3,  1955; 

8:49  a.  m.] 


[Expansion  Goal  No.  55,  Revision  3] 
Electric  Power 

1.  The  expansion  goal  for  electric 
power  is  hereby  modified  to  require  the 
filing  of  applications  for  tax  amortiza¬ 
tion  by  December  31,  1955,  in  order  to 
be  eligible  for  consideration. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7993;  Filed,  Oct.  3,  1955; 
8:51  a.  m.J 


[Expansion  Goal  No.  56,  Revision  1] 
Copper 

1.  The  expansion  goal  for  the  supply 
of  copper,  including  ore,  imports  and 
old  scrap,  is  hereby  set  at  2,270,000  short 
tons  annually  by  December  31,  1955. 

2.  This  revision  alters  the  previous 
goal  only  by  advancing  the  target  date 

No.  193 - 5 


: 


FEDERAL  REGISTER 

from  “beginning  with  the  year  1955”  to 
December  31,  1955. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  55-7985;  Filed,  Oct.  3,  1955; 
8:49  a.  m.[ 


[Expansion  Goal  No.  64,  Revision  2] 
Mercury 

1.  The  expansion  goal  for  the  annual 
supply  of  mercury  is  hereby  set  at  80,000 
flasks  by  December  31,  1957. 

2.  This  revision  alters  the  previous 
goal,  Revision  1,  only  by  advancing  the 
target  date  to  December  31,  1957. 

Dated:  September  29,  1955. 

Office  of  Defense 

MOBILaZATION, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7984;  Filed,  Oct.  3,  1955; 
8:49  a.  m.J 


[Expansion  Goal  No.  65,  Revision  3] 
Domestic  Petroleum  Refining  Capacity 

1.  The  expansion  goal  for  the  con¬ 
struction  of  crude  oil  refining  capacity 
in  excess  of  abandonment  is  hereby  set 
at  9,000,000  b/d  to  be  achieved  by  Janu¬ 
ary  1, 1957. 

2.  This  revision  represents  an  increase 
of  250,000  b/d  over  that  established  in 
Revision  2,  issued  October  20,  1953,  with 
an  achievement  date  of  January  1,  1956. 

Dated:  September  29, 1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7990;  Filed,  Oct.  3,  1955; 

8:50  a.  m.] 


[Expansion  Goal  No.  68,  Revision  4] 
Freight  Cars 

1.  This  expansion  goal  is  modified  to 
include  cars  for  which  firm  orders  have 
been  placed,  or,  in  case  of  company-built 
cars,  for  which  construction  has  been 
authorized  on  or  before  December  31, 
1955. 

Dated:  September  29, 1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  65-7983;  Filed,  Oct.  3,  1955; 
8:49  a.  m.] 


[Expansion  Goal  No.  78,  Revision  1] 
Transformers,  Distribution 

1.  The  expansion  goal  for  Transform¬ 
ers,  Distribution,  is  hereby  modified  (a) 
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to  require  the  filing  of  applications  for 
tax  amortization  by  December  31,  1955, 
in  order  to  be  eligible  for  consideration 
and  (b)  to  extend  the  completion  date 
for  this  capacity  to  December  31,  1956. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7996;  Filed,  Oct.  3,  1955; 
8:51  a.  m.] 


[Expansion  Goal  No.  82,  Revision  3] 
Glycerin 

1.  The  expansion  goal  for  the  domestic 
production  of  glycerin  is  hereby  set  at 
an  annual  capacity  of  325  million  pounds 
by  June  30,  1957. 

2.  Assuming  an  average  annual  poten¬ 
tial  production  of  natural  glycerin  of 
140  million  pounds  annually,  the  present 
expansion  goal  calls  for  synthetic  or 
“fermentation”  glycerin  capacity  of  185 
million  pounds,  an  increase  of  70  million 
pounds  over  the  current  available  syn¬ 
thetic  or  fermentation  capacity. 

3.  Applications  for  certificates  of  ne¬ 
cessity  under  this  goal  must  be  filed  by 
June  30,  1956. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7982;  Filed,  Oct.  3,  1955; 
8:49  a.  m.] 


[Expansion  Goal  No.  122,  Revision] 

High  Voltage  Switchgear 

1.  The  expansion  goal  for  high  voltage 
switchgear  is  hereby  modified,  (a)  to  re¬ 
quire  the  filing  of  applications  for  tax 
amortization  by  December  31,  1955,  in 
order  to  be  eligible  for  consideration,  and 
(b)  to  extend  the  completion  date  for 
this  capacity  to  December  31, 1956. 

Dated :  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7992;  Filed,  Oct.  3,  1955; 

8:50  a.  m.] 


[Expansion  Goal  No.  148,  Revision  2] 
Commercial  Aircraft 

1.  The  expansion  goal  for  commercial 
carrier  aircraft  is  hereby  set  at  900  air¬ 
craft,  for  which  firm  orders  must  be 
placed  by  December  31,  1955. 

2.  This  revision  represents  an  increase 
in  300  aircraft  over  the  original  goal  of 
600  set  on  August  1,  1952. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  55-7994;  Filed,  Oct.  3,  1955; 
8:51  a.  m.] 
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[Expansion  Goal  No.  163,  Revision  2] 
Rutile 

1.  The  expension  goal  for  the  U.  S. 
supply  of  rutile  from  both  domestic  and 
foreign  sources  is  hereby  set  at  35,000 
tons  per  year  to  be  achieved  by  Decem¬ 
ber  31.  1955. 

2.  This  revision  represents  an  increase 
in  annual  supply  of  10,000  tons  over  that 
established  in  Revision  1,  issued  on  Sep¬ 
tember  18,  1952,  and  an  increase  of  ap¬ 
proximately  16,000  tons  over  existing  ca¬ 
pacity  in  1951. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

|F.  R.  Doc.  55-7988;  Filed,  Oct.  3,  1935; 

8:50  a.  m. J 


[Expansion  Goal  No.  178,  Revision  1] 
Selenium 

1.  The  expansion  goal  for  the  supply 
of  selenium  from  domestic  primary 
sources  is  hereby  set  at  1.2  million  pounds 
annually  to  be  reached  by  June  30,  1958. 

2.  This  revision  calls  for  a  greater 
annual  supply  than  that  of  the  previous 
goal.  It  also  excludes  from  the  goal  any 
imports  of  selenium  and  selenium  bear¬ 
ing  materials,  as  well  as  advancing  the 
target  date  to  June  30,  1958. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Fleming, 
Director. 

[F.  R.  Doc.  55-7989;  Filed,  Oct.  3,  1955; 
8:50  a.  m.] 


[Expansion  Goal  No.  187,  Revision  1] 

Manganese  Ore,  Battery  and  Chemical 
Grades 

1.  The  expansion  goal  for  the  U.  S.  an¬ 
nual  supply  of  manganese  ore  of  battery 
and  chemical  grades  is  hereby  set  at  a 
combined  total  of  110,000  long  tons  by 
December  31,  1955.  At  least  two-thirds 
of  this  manganese  ore  shall  fully  qual¬ 
ify  as  battery  grade. 

2.  This  revision  alters  the  previous 
goal  only  by  advancing  the  target  date 
to  December  31,  1955. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

(F.  R.  Doc.  55-7987;  Filed,  Oct.  3,  1955; 
8:49  a.  m.] 


[Expansion  Goal  No.  206,  Revision  2] 

Laboratories,  Research  and 
Development 

1.  The  expansion  goal  for  Labora¬ 
tories,  Research  and  Development,  is 
hereby  modified  to  cover  only  labora¬ 


tories  having  contracts  directly  related 
to  defense  research  and  development  and 
provides  for  construction  to  be  com¬ 
pleted  by  December  31,  1956. 

2.  This  revision  represents  a  change  in 
the  completion  date  of  January  1,  1956 
and  a  change  in  the  types  of  facilities 
for  which  certificates  will  be  granted, 
from  that  stated  in  Revision  1,  dated 
February  15,  1954. 

Dated :  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  55-7991;  Filed,  Oct.  3,  1955; 

8:50  a.  m  ] 


[Expansion  Goal  No.  207,  Revision  1] 
Alkylate 

1.  The  expansion  goal  for  alkylate  is 
hereby  set  at  55,000  b/d  to  be  achieved 
by  January  1,  1967. 

2.  This  revision  represents  an  increase 
in  productive  capacity  of  25,000  barrels 
per  day  over  that  established  on  April 
10,  1953. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  55-7981;  Filed,  Oct.  3,  1955; 
8:49  a.  m.] 


[Expansion  Goal  No.  226] 

Oil  and  Gas  Pipelines  and  Petroleum 
Storage  Facilities 

1.  Expansion  Goal  No.  226,  Oil  and 
Gas  Pipelines  and  Petroleum  Storage 
Facilities  (Specific  Defense  Programs) 
is  hereby  established  for  the  following 
purposes: 

a.  Oil  and  gas  pipelines  running  di¬ 
rectly  to  military  installations  or  AEC 
projects. 

b.  Petroleum  storage  facilities  erected 
solely  for  military  use. 

Dated:  September  29,  1955. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  55-7995;  Filed,  Oct.  3,  1955; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3398] 

Union  Electric  Co.  of  Missouri  and 
Union  Electric  Power  Co. 

ORDER  RELEASING  JURISDICTION  IN  RESPECT 
OF  FEES  AND  EXPENSES 

September  28,  1955. 
The  Commission  having,  by  order  is¬ 
sued  August  5,  1955,  granted  the  appli¬ 
cation  and  permitted  to  become  effective 
the  declaration  of  Union  Electric  Com¬ 
pany  of  Missouri  (“Union  Electric"),  a 


registered  holding  company  and  a  public 
utility  company,  and  its  public  utility 
subsidiary.  Union  Electric  Power  Com¬ 
pany  (“Union  Power”),  in  respect  of  the 
acquisition  by  Union  Electric  of  the 
property  and  assets  of  Union  Power  and 
the  dissolution  of  Union  Power;  and 

The  Commission  having  reserved  juris¬ 
diction  over  the  fees  and  expenses  of 
counsel  and  of  the  independent  engineers 
and  an  amendment  having  been  filed 
wherein  it  is  stated  that  the  fee  to  be 
paid  to  Keefe,  Doerner,  Schlafly  & 
Griesedieck  general  counsel  for  Union 
Electric,  is  $5,000,  the  fee  to  be  paid  to 
Pope  and  Driemeyer,  counsel  for  Union 
Power  and  also  Illinois  counsel  for  Union 
Electric,  is  $3,000,  and  that  the  fee  to  be 
paid  to  Kinsey  and  Brockoff,  independ¬ 
ent  engineers  for  Union  Electric,  is  $500; 
and 

It  appearing  that  such  fees  are  not 
unreasonable,  and,  that  it  is  appropriate 
that  the  jurisdiction  heretofore  reserved 
in  respect  of  such  fees  should  be  re¬ 
leased: 

It  is  ordered.  That  the  jurisdiction  re¬ 
served  in  the  order  of  August  5,  1955  in 
respect  of  fees  and  expenses  of  counsel 
and  engineers  be,  and  it  hereby  is,  re¬ 
leased. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  55-8005;  Filed,  Oct.  3,  1955; 

8:53  a.m.] 


[24SF-1976] 

Metal  &  Mines  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

September  28,  1955. 

I.  Metal  &  Mines  Company,  1011  East 
Fourth  Street,  Reno,  Nevada,  having  filed 
with  the  Commission  on  October  13, 1954, 
a  Notification  on  Form  1-A  and  an  offer¬ 
ing  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  a  pro¬ 
posed  public  offering  of  2,950,000  shares 
Class  A  common  stock,  10  cents  par 
value,  at  10  cents  per  share  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  Section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder;  and 

II.  The  Commission  having  reasonable 
cause  to  believe: 

A.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that  the  Notification  and  offering 
circular  filed  as  part  thereof  contain  un¬ 
true  statements  of  material  facts  and 
omit  to  state  material  facts  necessary 
in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis¬ 
leading,  particularly  with  respect  to  the 
following : 

1.  The  issuer  owns  certain  manganese 
mining  claims  known  as  the  Blackbird 
group  and  the  Black  Prince  group; 

2.  The  issuer  has  under  option  and 
proposes  to  acquire  certain  copper 
claims  known  as  Bonanza  Copper 
Claims;  » 


Tuesday ,  October  1,  1955 

3.  The  issuer  has  under  option  and 
proposes  to  acquire  certain  uranium 
claims  known  as  the  Tulane  group  and 
the  Dixie  B  group; 

4.  The  issuer’s  sole  liabilities  consist  of 
1,000,000  shares  of  its  Class  A  common 
stock  outstanding  issued  in  exchange  for 
the  Blackbird  and  Black  Prince  manga¬ 
nese  claims; 

5.  The  failure  to  disclose  the  agree¬ 
ment  to  issue  up  to  6,000,000  further 
shares  of  stock  to  promoters  on  the  basis 
of  2  shares  for  each  1  share  of  stock  to 
be  otherwise  issued  or  sold ; 

6.  The  failure  to  disclose  the  public 
would  hold  only  30  percent  of  the  out¬ 
standing  stock,  while  the  promoters 
would  hold  70  percent,  if  all  the  shares 
were  sold;  and 

7.  The  failure  to  disclose  a  contingent 
liability  resulting  from  sales  of  the  is¬ 
suer’s  stock  in  violation  of  section  5  of 
the  act. 

B.  That  the  use  of  said  offering  circu¬ 
lar  in  connection  with  the  offering  of 
the  issuer’s  securities  would  and  did  op¬ 
erate  as  a  fraud  or  deceit  upon  the  pur¬ 
chasers. 

III.  It  is  ordered  Pursuant  to  Rule  223 

(a)  of  the  General  Rules  and  Regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing ;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered  That  this  Order 
and  Notice  shall  be  served  upon  Metal  & 
Mines  Company  and  C.  Ray  Lawyer,  2911 
Shattuck  Avenue,  Berkeley,  California, 
personally  or  by  registered  mail  or  by 
confirmed  telegraphic  notice,  and  shall 
be  published  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-8006;  Piled,  Oct.  3,  1955; 
8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.  O.  562,  Taylor’s  1.  C.  C.  Order  58] 

Atlantic  and  East  Carolina  Railway  Co. 

rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  Atlantic  and  East  Carolina 


FEDERAL  REGISTER 

Railway  Company,  due  to  washout  be¬ 
tween  New  Bern  and  Havelock,  North 
Carolina,  is  unable  to  transport  traffic 
routed  over  its  line  between  these  points. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Atlantic 
and  East  Carolina  Railway  Company  is 
hereby  authorized  to  reroute  or  divert 
traffic  moving  over  its  line  between  New 
Bern  and  Havelock,  North  Carolina,  due 
to  washout,  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  such  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac¬ 
cordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  11:00  a.  m.,  Septem¬ 
ber  26,  1955. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  November  30,  1955, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  Sep¬ 
tember  26,  1955. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[F.  R.  Doc.  55-8011;  Filed,  Oct.  3.  1955; 

8:54  a.  m.] 


7389 

I  No.  MC-C-1864] 

New  England  Motor  Rate  Increases — 
1955 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  19th  day 
of  September,  A.  D.  1955. 

Upon  consideration  of  a  petition  of  the 
New  England  Motor  Rate  Bureau,  Inc., 
on  behalf  of  member  motor  common 
carriers,  filed  August  29,  1955,  stating 
that  substantial  increases  in  the  wages 
and  employees  of  motor  common  car¬ 
riers  operating  in  interstate  and  foreign 
commerce  in  New  England  territory,  as 
hereinafter  described,  retroactive  to 
April  11,  1955,  necessitate  an  immediate 
general  increase  of  6  percent  in  the  rates 
and  charges  of  the  said  motor  common 
carriers ;  and  praying  for  an  early  hear¬ 
ing  and  decision  and  the  entry  of  an 
order  of  this  Commission  thereon  re¬ 
quiring  that  all  rates  and  charges  of  said 
motor  common  carriers  as  so  increased 
be  maintained  for  a  period  of  not  less 
than  90  days;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  an  investigation  be, 
and  the  same  is  hereby,  instituted  into 
and  concerning  the  reasonableness  and 
lawfulness  of  the  rates  and  charges,  ex¬ 
cept  on  household  goods,  as  defined  by 
the  Interstate  Commerce  Commission, 
livestock,  lumber,  commodities  in  bulk 
transported  in  dump  trucks,  and  in  tank 
trucks,  of  motor  common  carriers  en¬ 
gaged  in  operations  in  interstate  and 
foreign  commerce  between  points  in  New 
England  territory,  as  described  in  New 
England  Motor  Carrier  Rates,  8  M.  C.  C., 
287,  at  pages  330  and  331,  and  Motor 
Carrier  Rates  in  New  England,  49 
M.  C.  C.  196,  which  descriptions  are 
hereby  referred  to  and  made  parts 
hereof,  with  a  view  to  determining 
whether  the  said  general  increase,  or 
other  increase  in  rates  and  charges, 
should  be  authorized,  or  other  relief,  as 
prayed  in  the  said  petition,  granted,  and 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant; 

It  is  further  ordered.  That  all  common 
carriers  by  motor  vehicle  engaged  in  the 
transportation  of  property  as  described 
in  the  preceding  ordering  paragraph  be, 
and  they  are  hereby,  made  respondents 
in  this  proceeding. 

And  it  is  further  ordered,  That  notice 
of  this  proceeding  be  given  to  the  re¬ 
spondents  and  to  the  general  public  by 
posting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  Federal 
Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-8013;  Filed,  Oct.  3,  1955; 

8:54  a.  m.] 


